
The Hills HOA.MOI (26-11-2025)  Page 1 

 

 
 

THE HILLS HOMEOWNERS 
ASSOCIATION NPC 

 
 
 
 
 
 
 

Memorandum 
of 

Incorporation 
 



The Hills HOA.MOI (26-11-2025)  Page 2 

 

 

 
Memorandum of Incorporation unique to 

 

THE HILLS HOMEOWNERS ASSOCIATION NPC 
Registration Number : 2007/016285/08 

 
1 Interpretation 
 
1.1 Definitions 
 

In this Memorandum of Incorporation, and, unless the context requires otherwise, the following words and 
expressions shall have the meaning assigned to them hereunder - 

 
1.1.1 “Act” means the Companies Act, 71 of 2008, as amended; 
 
1.1.2 “Aesthetics Committee” means the aesthetics committee appointed by the Company and which shall 

have such powers and functions as may be assigned to it by the Company; 
 
1.1.3 “Alienate” means the alienation of any Erf / Stand / Unit or part thereof whether by way of sale, exchange, 

donation, deed, intestacy, will, cession, assignment, court order or insolvency, change in shareholding of a 
company or membership in a close corporation or the beneficial interest in a trust, irrespective of whether 
such alienation is subject to a suspensive or resolutive condition, and alienate shall have a corresponding 
meaning; 

 
1.1.4 “Architectural and Landscaping Guidelines” means the architectural and landscaping guidelines 

applicable to any and all improvements on the Development and/or the Estate; 
 
1.1.5 “Articles” means the articles of the Memorandum for the time being of the Company; 
 
1.1.6 “Authorised Representative” means a person authorised to act as the representative of any natural 

person, company or an association of persons, as the case may be; 
 
1.1.7 “Board’’ means the Board of the Company; 
 
1.1.8 “Chapter” means with reference to a Chapter by number refers to the corresponding Chapter of the Act; 
 
1.1.9 “Common Facilities” means all facilities which form part of the Estate and which are intended for the 

shared use of all Homeowners (and their invitees) in the Estate which may include all or any of a 
clubhouse, gymnasium and/or fitness centre (whichever is applicable) including such additional facilities as 
the Developer may determine from time to time and includes the Common Property, but excluding any 
area earmarked for development by the Developer; 

 
1.1.10 “the Common Property” means jointly those areas forming part of the Estate comprising of inter alia road 

servitudes, parks and the like (whichever is applicable), all of which are intended for the shared use of all 
Homeowners including their invitees;  

 
1.1.11 “Company” means The Hills Homeowners Association NPC, Registration Number: 2007/016285/08 or 

any other name under which it may in future be known; 
 
1.1.12 “Conduct Rules” means the Estate Rules, which shall govern the conduct of all owners, residents, 

visitors and occupants of Erven and Units in the Estate.  The Estate Rules shall be provided by the 
Directors to each owner, who irrevocably undertakes to strictly abide to the Estate Rules, as it moreover 
appears from Annexure “A” (Handbook for Residents & Conduct Rules) attached hereto, the contents of 
which are to be incorporated herein by reference; 

 
1.1.13 “Council” means the City of Tshwane Metropolitan Municipality and including its successors in title; 
 
1.1.14 “CPI” means the Consumer Price Index, excluding interest rates on mortgage bonds, as published from 

time to time by Statistics South Africa (or its successor in title) and failing the publication of that index, a 
similar index; 
 

1.1.15 “Deeds Office” means the registration office in Pretoria as described in the Registration of Deeds Act, Act 
47 of 1937, as amended; 



The Hills HOA.MOI (26-11-2025)  Page 3 

 

 
1.1.16 “Developer” means Century Property Developments Proprietary Limited, Registration Number: 

2002/023633/07, or any other subsidiary or Person (as herein defined), being the owner of the Properties 
which form part of the Estate (as the case may be), and includes its successors in title or assigns; 

 
1.1.17 “Developer Director” means a director appointed by the Developer; 
 
1.1.18 “the Development” means the Estate forming part of: 
 

1.1.18.1 Remaining Extent of Portion 1077 of the farm Rietfontein 375, Registration Division JR, Gauteng; 
 

1.1.18.2 The Hills Extension 3 Township situated on Portion 1078 (a portion of portion 1077) of the farm 
Rietfontein 375, Registration Division JR, Gauteng;  

 
1.1.18.3 The Hills Extension 4 Township situated on Portion 1079 (a portion of portion 1077) of the farm 

Rietfontein 375, Registration Division JR, Gauteng;  
 

1.1.18.4 The Hills Extension 5 Township situated on Portion 1085 (a portion of portion 1077) of the farm 
Rietfontein 375, Registration Division JR, Gauteng; 

 
1.1.18.5 The Hills Extension 6 Township situated on Portion 1084 (a portion of portion 1077) of the farm 

Rietfontein 375, Registration Division JR, Gauteng;  
 

1.1.18.6 The Hills Extension 7 Township situated on Portion 1109 (a portion of portion 1077) of the farm 
Rietfontein 375, Registration Division JR, Gauteng; 

 
1.1.18.7 Portions 1 to 54 of Erf 906 The Hills Extension 6 Township, Registration Division JR, Gauteng;  

 
1.1.18.8 including Erf 915 and the New Township, as it moreover appears from Annexure “B” attached hereto; 

but 
 

1.1.18.9 excluding: 
 

1.1.18.9.1 the area marked in red (Erven 1, 3, 4, 5, 7, 8, 10, 11, 12, 13, 14, 15, 17, 22, 23, 25 and 26) 
constituting the proposed townships to be known as The Hills Extensions 8 and 10 to 15; and 

 
1.1.18.9.2 Erven 6, 18, 19 and 21 (the proposed townships to be known as The Hills Extensions 16, 19, 20 and 

21), 
 

therefore not forming part of the Development and Development Area, remaining subject to Article 
1.1.18, as it moreover appears from Annexure “B” attached hereto; 

 
1.1.19 “Development Area” means, subject to article 1.1.17, the land comprising Portion 72 (a portion of portion 

1) and Portion 73 (a portion of portion 1) of the farm Rietfontein 375, Registration Division JR, Gauteng, 
which shall include the development of Erf 915 and the New Township, excluding: 

 
1.1.19.1 the area marked in red (Erven 1, 3, 4, 5, 7, 8, 10, 11, 12, 13, 14, 15, 17, 22, 23, 25 and 26) 

constituting the proposed townships to be known as The Hills Extensions 8 and 10 to 15; and 
 

1.1.19.2 Erven 6, 18, 19 and 21 (the proposed townships to be known as The Hills Extensions 16, 19, 20 and 
21), 

 

which do not form part of the Development and Development Area, as it moreover appears from 
Annexure “B” attached hereto; 

 
1.1.20 “the Development/Aesthetics Approval” means the approval by the Aesthetics Committee or its 

nominee for the consideration evaluation and approval of the development of and/or improvements to 
Erven and Units in and in respect of the Townships known as The Hills Extension 3, The Hills Extension 4, 
The Hills Extension 5, The Hills Extension 6, The Hills Extension 7, the proposed The Hills Extension 18, 
including any other township or property which the Developer wishes to incorporate under the 
Memorandum, however forming part of the Development Area; 

 
1.1.21 “Development Period” means the period during which the Developer may attend to and complete the 

remainder of the Development, being the earlier of: 
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1.1.21.1 the period until all Stands and/or Units (including the Stands/Units in Erf 915 and the New Township) 
in the Estate have been transferred from the Developer to new registered Homeowners; 

 
1.1.21.2 until such time as the Developer notifies the Company that the Development Period has come to an 

end; or 
 

1.1.20.3 31 May 2032; 
 
1.1.22 “Director” means a Member of the Board of the Company, as contemplated in Section 66, or an alternate 

director of the Company and includes any Person occupying the position of a director or alternate director, 
by whatever named designated, which shall deem to include a Developer Director and Member Director; 

 
1.1.23 “Erf” means any erf, portion or subdivision of the Development Area and includes all improvements 

thereon, which shall deem to include a stand, and “Erven” shall have a corresponding meaning; 
 
1.1.24 “Erf 915” means Erf 915 situated in the township known as The Hills Extension 7, comprising of 

approximately 13 (thirteen) residential 1 or residential 2 stands of which the Company shall purchase 2 
(two) stands at a predetermined price of R1 600 000,00 (One Million Six Hundred Thousand Rand) per 
stand (totalling R3 200 000,00) plus transfer costs and ancillary disbursements to be used for multi-
purpose courts or padel courts (with ancillary structures), as will more fully appear from Annexure X3 
annexed hereto; 

 
1.1.25 “Estate” means the Development Area as may be phased or subdivided from time to time; 
 
1.1.26 “Estate Manager” means the estate manager appointed by the Board in terms of the Articles; 
 
1.1.27 “Estate Rules” means Conduct Rules; 
 
1.1.28 “Facilities” means all and any facilities or amenities of whatever nature which may be provided within the 

Development Area and forming part of the Common Property; 
 
1.1.29 “Financial Year” means the financial year of the Company which shall run from the date of establishment 

of the Company until the last day of February next and thereafter from the first day of March in each year 
until the last day of February in the subsequent year; 

 
1.1.30 “levies” means and include all and any levies contemplated in the Memorandum and all other amounts 

included in any monthly levy statement; 
 

1.1.31 “Homeowner/Registered Owner” means an owner of an Erf or Unit which has been registered by the 
Registrar of Deeds in accordance with the provisions of the Deeds Registries Act, 47 of 1937, as 
amended; 
 

1.1.32 “the Manual” means the Architectural and Landscaping Guidelines according to which all development of 
and/or improvements to any Erf or Unit in respect of the Townships or situated in the Development Area, 
will be undertaken, which shall be subject to the prior Written approval and supervision by the Aesthetics 
Committee; 

 
1.1.33 “Member” means a Member of the Company as referred to in Article 2.5 and includes owners of Erven 

and Units in The Hills Extension 3, The Hills Extension 4, The Hills Extension 5, The Hills Extension 6, The 
Hills Extension 7, Erf 915 and the New Township forming part of the Development Area”; 

 
1.1.34 “Member Director” means a director appointed by the Members; 
 
1.1.35 “Memorandum” means this Memorandum of Incorporation of the Company; 
 
1.1.36 “month” means a calendar month;  
 
1.1.37 “New Township” means the proposed township to be known as The Hills Extension 18 on proclamation in 

terms of the City of Tshwane Land Use Management By-laws, 2016 read in conjunction with the Spatial 
Planning and Land Use Management Act, 16 of 2013 and the Deeds Registries Act, 47 of 1937, formally 
known as Erven 9 and 16 forming part of the Development and Development Area as set out in Annexure 
B annexed to the Memorandum, which will consist of 162 (one hundred and sixty two) Stands; 

 
1.1.38 “the Office” means the registered office of the Company as it moreover appears from the Act; 
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1.1.39 “Person” means any person, company, close corporation, trust, partnership or other entity whether or not 
having separate legal personality; 

 
1.1.40 “Private Sale” means the sale introduced, negotiated and concluded directly between the Registered 

Owner and any purchaser of any Erf or Unit without the intervention (whether directly or indirectly) of any 
third party; 

 
1.1.41 “the Properties” means the:  

 
1.1.41.1 Remaining Extent of Portion 1077 of the farm Rietfontein 375, Registration Division JR, Gauteng; 

 
1.1.41.2 The Hills Extension 3 Township situated on Portion 1078 (a portion of portion 1077) of the farm 

Rietfontein 375, Registration Division JR, Gauteng;  
 

1.1.41.3 The Hills Extension 4 Township situated on Portion 1079 (a portion of portion 1077) of the farm 
Rietfontein 375, Registration Division JR, Gauteng;  

 
1.1.41.4 The Hills Extension 5 Township situated on Portion 1085 (a portion of portion 1077) of the farm 

Rietfontein 375, Registration Division JR, Gauteng; 
 

1.1.41.5 The Hills Extension 6 Township situated on Portion 1084 (a portion of portion 1077) of the farm 
Rietfontein 375, Registration Division JR, Gauteng; 

 
1.1.41.6 The Hills Extension 7 Township situated on Portion 1109 (a portion of portion 1077) of the farm 

Rietfontein 375, Registration Division JR, Gauteng; 
 

1.1.41.7 Portions 1 to 54 of Erf 906 The Hills Extension 6 Township, Registration Division JR, Gauteng; and 
 

1.1.41.8 including Erf 915 and the New Township, as it moreover appears from Annexure “B”; 
 

1.1.41.9 but excluding: 
 

1.1.41.9.1 the area marked in red (Erven 1, 3, 4, 5, 7, 8, 10, 11, 12, 13, 14, 15, 17, 22, 23, 25 and 26) 
constituting the proposed townships to be known as The Hills Extensions 8 and 10 to 15; and 

 
1.1.41.9.2 Erven 6, 18, 19 and 21 (the proposed townships to be known as The Hills Extensions 16, 19, 20 and 

21), 
 

therefore not forming part of the Development and Development Area, remaining subject to Article 
1.1.18, as it moreover appears from Annexure “B” attached hereto; 
 

1.1.42 “Regulation” means a reference to a regulation by number refers to the corresponding regulation of the 
Companies Regulations of 2011, as amended; 

 
1.1.43 “residential erf / erven” means any erf designated for residential use, and any reference to residential 

erven shall mean more than one residential erf; 
 
1.1.44 “Rules” as contemplated in section 15 (3), means the Conduct Rules referred to in Article 1.1.12; 
 
1.1.45 “School” means the school business which is to operate on amongst others a portion of Erf 490 and a 

portion of Erf 913 (consolidation of Erven 489 and 491)  The Hills Extension 4 Township (which may further 
include any other erven in the Estate) together with all related school and leisure facilities, fully furnished 
and equipped and which will trade under the name Reddford House (or any other approved name) or a 
similar school in respect of quality of finishes and standard of education, which may consist of inter alia: 

 
1.1.45.1 early learning and junior primary; 
1.1.45.2 senior primary; 
1.1.45.3 college; 
1.1.45.4 administrative building; 
1.1.45.5 hall; 
1.1.45.6 sport fields; 
1.1.45.7 tennis courts; 
1.1.45.8 swimming pool; and 
1.1.45.9 all related school and leisure facilities, 
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as it moreover appears from Annexure “C”; 
 

1.1.46 “Secretary” means any Person or body corporate appointed by the Board to perform the statutory 
secretarial duties of the Company;  

 
1.1.47 “Section” means with reference to a section by number, refers to the corresponding section of the Act; 
 
1.1.48 “Services” means the supply of water, sewerage, refuse removal, electricity, telecommunications, 

television cables, security, maintenance of Common Property, garden maintenance and such other utilities 
and services as are provided by the Company or any other supplier of services to the Estate, from time to 
time; 

 
1.1.49 “Stand” means a residential stand (whether or not a Unit has been erected thereon) forming part of the 

Estate, which shall deem to include a residential erf; 
 
1.1.50 “These Presents” means the Memorandum, as originally framed or as amended from time to time by 

special resolution; 
 
1.1.51 “Townships” means the townships proclaimed and to be proclaimed as The Hills Extension 3, The Hills 

Extension 4, The Hills Extension 5, The Hills Extension 6, The Hills Extension 7 and the New Township 
and Erf 915 comprising the Development Area, which shall deem to include the Properties and the Estate; 

 
1.1.52 “Unit” means a residential Unit (whether free standing and/or high density) registerable in accordance with 

the provisions of the Sectional Titles Act, 95 of 1986, as amended and Units shall have a corresponding 
meaning;  
 

1.1.53 “in Writing” means writing, printed or lithographed or partly one and partly another, and other modes of 
representing or producing words in a visible form. “Written” will have a corresponding meaning; and 

 
1.1.54 “year” means a calendar year. 
 
1.2 Words and expressions used and not otherwise defined in this Memorandum shall have the meaning 

assigned to them by the Act. 
 
1.3 Words importing the singular shall include the plural, and words importing the masculine, feminine and 

neuter shall include the others of such genders; and words importing Persons shall include Bodies 
Corporate, and vice versa in each instance. 

 
1.4 The heading above any of the Articles is intended for reference purposes only and shall not influence the 

interpretation of the Articles. 
 
2 Incorporation and Nature of the Company 
 
2.1 Incorporation 
 

The Company is incorporated as a non profit company, as defined in the Act with the following objects: 
 
2.1.1 The main object of the Company is the owning, managing, controlling and rendering of Services related to 

amongst others the Common Property of the Townships for the mutual benefit, jointly and severally, of the 
Homeowners of Stands and Units in the Estate. 

 
2.1.2 The Company shall have the following ancillary objects: 

 
2.1.2.1 To ensure compliance by Members with the conditions of establishment of the Townships in respect 

of the Properties, with particular reference to the conditions dealing with aesthetic and building 
regulations and requirements, and where necessary to ensure that the Council enforces such 
conditions of establishment.   

 
2.1.2.2 To act as a liaison between the Members and the Council regarding the landscaping and aesthetic 

usage of the Properties and the buildings erected or to be erected on the Stands or any other matter.  
 

2.1.2.3 To exercise control over the rights created and still to be created over the Stands or Units on the 
Properties and to formulate Rules and by-laws for the control of buildings, walling, fencing, exterior 
lighting, signage, aesthetic planning and landscaping of the Properties and the Stands or Units and to 
ensure compliance with such Rules and by-laws by Members.  
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2.1.2.4 To implement and control the principal concepts of the Development relating to the security, 

architecture, landscaping, parking, signage and advertising, exterior finishing and maintenance as 
detailed by urban designers, landscape architects and ecological planners of the Properties appointed 
by the Company and in particular as stated in the Architectural and Landscaping Guidelines and 
Conduct Rules.   

 
2.1.2.5 To implement and ensure compliance by Members with the co-ordinated landscaping plan for the 

Properties, as will more fully appear from the Architectural and Landscaping Guidelines.  
 

2.1.2.6 To ensure that each Member maintains his/her/its Stand or Unit in a clean and tidy condition and 
adheres to the specifications imposed by the Company relating to the landscaping and ecological 
planning.  In the event of any Member failing to adhere to the specifications and maintenance of 
his/her/its Stand or Unit, the Directors shall be entitled, but not obliged, to perform the necessary acts 
and Services and recover from such Member the costs thereof.   

 
2.1.2.7 To undertake the maintenance of street verges and where required by Members to maintain the 

vegetation and landscaping on any individual Stand or Unit against payment to the Company of a 
special levy.   

 
2.1.2.8 To administer the general security arrangements on the Properties, with particular reference to 

controlling access and the nature and type of security to be provided from time to time, excluding the 
security arrangement of any particular building on a Stand or Unit.  

 
2.1.2.9 To consent or declare any proposed consolidation, subdivision/rezoning of any Stand or Unit valid and 

to stipulate the landscaping and certain aesthetic conditions, which shall apply prior to such rezoning 
and subdivision, if approved.  It is however recorded that the Developer shall, during the Development 
Period, be entitled to: 

 
2.1.2.9.1 subdivide any Stand or property owned by the Developer before or after proclamation; 
 
2.1.2.9.2 rezone any Stand or Property owned by the Developer for the purpose of subdivision and may 

furthermore develop any sectional title scheme within the aforesaid Townships on any Stand and/or 
Properties, 

 
and the Company and its Members irrevocably consent to such rezoning and/or subdivision and/or 
sectional title development to the required density, however subject to the master development plan 
annexed hereto as Annexures “D1” to “D4” read in conjunction with the Council’s spatial development 
framework (including any amendment thereto by a competent authority or other applicable policy).  It is 
further recorded that the provisions hereof may not be amended by special resolution without the 
Developer’s prior Written consent.   

 
2.1.3 The Company is incorporated in accordance with, and governed by - 
 

2.1.3.1 the unalterable provisions of the Act, that are applicable to Non Profit companies; 
 

2.1.3.2 the alterable provisions of the Act that are applicable to Non Profit companies, subject to any 
limitation, extension, variation or substitution set out in this Memorandum; and 

 
2.1.3.3 the provisions of this Memorandum. 

 
2.2 Objects and Powers of the Company 
 
2.2.1 The Objects of the Company are as set out in article 2.1.1 and, except to the extent necessarily implied by 

the stated objects, the purposes and the powers of the Company are not subject to any restriction, 
limitation or qualification, as contemplated in section 19(1)(b)(ii) of the Act. 

 
2.2.2 The Company is not subject to any restrictive conditions on changing the Memorandum, as contemplated 

in section 15(2)(b) of the Act, nor is prohibited from amending any particular provision of the Memorandum, 
as contemplated in section 15(2)(c) of the Act, save as contemplated in the Memorandum. 

 
2.2.3 The Company— 
 

2.2.3.1 must apply all of its assets and income, however derived, to advance its stated objects, as set out in 
the Memorandum; and 
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2.2.3.2 subject to article 2.2.3.1, may— 

 
2.2.3.2.1 acquire and hold securities issued by a profit company; or 
 
2.2.3.2.2 directly or indirectly, alone or with any other Person, carry on any business, trade or undertaking 

consistent with or ancillary to its stated objects. 
 
2.2.4 The Company must not, directly or indirectly, pay any portion of its income or transfer any of its assets, 

regardless how the income or asset was derived, to any Person who is or was an incorporator of the 
Company, or who is a Member or Director, or Person appointing a Director, of the Company, except— 

 
2.2.4.1 as reasonable— 

 
2.2.4.1.1 remuneration for goods delivered or services rendered to, or at the direction of, the Company; or 
 
2.2.4.1.2 payment of, or reimbursement for, expenses incurred to advance a stated object of the Company; 
 

2.2.4.2 as a payment of an amount due and payable by the Company in terms of a bona fide agreement 
between the Company and that Person or another; 

 
2.2.4.3 as a payment in respect of any rights of that Person, to the extent that such rights are administered by 

the Company in order to advance a stated object of the Company; or 
 

2.2.4.4 in respect of any legal obligation binding on the Company. 
 
2.2.5 Despite any provision in any law or agreement to the contrary, upon the winding-up or dissolution of the 

Company— 
 

2.2.5.1 no past or present Member or Director, or Person appointing a Director, is entitled to any part of the 
net value of the Company after its obligations and liabilities have been satisfied; and 

 
2.2.5.2 the entire net value of the Company must be distributed to one or more non-profit companies, 

registered external non-profit companies carrying on activities within the Republic, voluntary 
associations or non-profit trusts— 

 
2.2.5.2.1 having objects similar to the Company’s main object; and 

 
2.2.5.2.2 as determined— 
 
2.2.5.2.2.1 in terms of the Memorandum; 

 
2.2.5.2.2.2 by its Members at or immediately before the time of its dissolution; or 

 
2.2.5.2.2.3 by the court, if the Memorandum, or the Members fail to make such a determination. 
 
2.2.6 The Company may not— 
 

2.2.6.1 amalgamate or merge with, or convert to, a profit company; or 
 

2.2.6.2 dispose of any part of its assets, undertaking or business to a profit company, other than for fair value, 
except to the extent that such a disposition of an asset occurs in the ordinary course of the activities 
of the Company. 

 
2.2.7 Any proposal to— 
 

2.2.7.1 dispose of all or the greater party of the Company’s assets or undertaking; or 
 

2.2.7.2 amalgamate or merge with another non-profit company,  
 

must be submitted to the voting Members for approval, in a manner comparable to that required of profit 
companies in accordance with sections 112 and 113, respectively. 

 
2.2.8 Sections 115 and 116 of the Act, read with the changes required by the context, apply with respect to the 

approval of a proposal contemplated in article 2.2.7. 
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2.2.9 The Company may grant loans only to one or more non-profit companies, registered external non-profit 

companies carrying on activities within the Republic, voluntary associations or non-profit trusts having 
objects similar to its main object. 

 
2.2.10 The Company may only invest funds available for investment with a registered financial institution as 

described in section 1 of the Financial Institutions Act of 1984, as amended, and in a security listed on a 
licensed Stock Exchange as defined in the Stock Exchange Control Act, No. 1 of 1985, as amended. 

 
2.2.11 The Company may enter into indemnities, guarantees and suretyships to secure payment thereunder in 

any way with one or more profit companies (public or private), registered external companies carrying on 
activities within the Republic. The Company will furthermore, if required and without any limitation, 
indemnify the Board in respect of any guarantee or suretyship provided in order to secure the Company’s 
contractual obligations to a third party entity in respect of the provision of utilities, services or the protection 
of any of its assets to the benefit of the Members. 

 
2.2.12 The Company may- 
 

2.2.12.1 make donations provided that no donations may be made to present or former incorporators, 
Members or Directors; and 

 
2.2.12.2 pay gratuities and pensions and establish pension schemes and incentive schemes in respect of its 

employees. 
 
2.2.13 The Company shall have the following ancillary objects to: 
 

2.2.13.1 take transfer of the Stands which constitutes the Common Property that will be owned by the 
Company for the benefit of its Members; 

 
2.2.13.2 enter into agreements of servitude for the benefit of its Members or any adjacent property 

development; 
 

2.2.13.3 manage, oversee and control all security aspects of the Townships; 
 

2.2.13.4 enter into agreements for the provision of any services with any competent authority or any other third 
party, inter alia including the provision of access to the Townships, water, electricity and sewerage, 
services to the Company and where required, to supply such services to the various Members; 

 

2.2.13.5 administer and enforce the Architectural and Landscaping Guidelines and the Estate Rules; 
 

2.2.13.6 control the registration of transfer of Stands and Units in the Townships and ensure compliance with 
all conditions imposed by the Council when approving the rezoning and/or subdivision of the 
Properties comprising the Development Area.  Insofar as the Development Area is concerned, the 
provisions of article 2.1.2.9 shall mutatis mutandis apply; 

 

2.2.13.7 act as assignee of all the powers and functions of any body corporate in any sectional title scheme 
forming part of the Townships; 

 
2.2.13.8 exercise control over the rights created and still to be created over the Stands and Units in the 

Development and to formulate Estate Rules and by-laws for the control of buildings, walling, fencing, 
exterior lighting and to ensure compliance with such Estate Rules and by-laws by the Members; 

 

2.2.13.9 ensure that each Member maintains his/her/its Stand or Unit in a clean and tidy condition and adheres 
to the specifications imposed by the Company relating inter alia to landscaping.  In the event of any 
Member failing to adhere to the specifications and maintenance of his/her/its Stand or Unit, the 
Directors shall be entitled, but not obliged, to perform the necessary acts and services and recover 
from such Member the cost thereof; 

 

2.2.13.10 undertake the maintenance of street verges and where required by Members to maintain the 
vegetation and landscaping on any Stand or Unit against payment to the Company of a special levy;  

 

2.2.13.11 consent or declare any proposed consolidation, subdivision, rezoning of any Stand valid and to 
supervise the landscaping and certain aesthetic conditions, which shall apply prior to such rezoning 
and subdivision, if approved.  It is however recorded that the Developer shall, during the Development 
Period be entitled to subdivide any Stand or property owned by it before or after proclamation 
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alternatively rezone same for the purpose of subdivision and may furthermore develop any sectional 
title scheme within the Estate and upon any Stand and/or Stands, and the Company and its Members 
irrevocably consent to the said rezoning and/or subdivision and/or sectional title development to the 
required density subject to the master development plan annexed hereto as Annexures “D1”, “D2”, 
“D3” and “D4” read in conjunction with the Council’s spatial development framework (including any 
amendment thereto by a competent authority or other applicable policy) .  It is further recorded that 
the provisions hereof may not be amended by special resolution without the Developer’s prior Written 
consent being obtained; 

 

2.2.13.12 ensure compliance, implementation and enforcement, in respect of the Townships, of any condition 
imposed by any authority in terms of the Land Use Planning Ordinance, 15 of 1985, the Environment 
Conservation Act, 73 of 1989, The National Environmental Management Act of 1998 or any other 
planning or environmental legislation, including any environmental plan approved in respect of the 
Townships / Estate; 

 
2.2.13.13 maintain, repair, improve and keep in good order and condition the Common Property and the 

responsibility for the payment of all rates and taxes, all service charges and other taxes and/or levies 
charged and payable to the Council or any authority in respect of the Common Property and/or for 
payment of the salaries and/or wages of the employees of the Company and generally for the 
payment of all expenses necessarily or reasonably incurred in connection with the management of the 
Company, and the Company’s affairs, including all and any expenses reasonably or necessarily 
incurred in the attainment of the objects of the Company or the pursuit of its principle business; 

 
2.2.13.14 impose levies upon the Members for the purpose of meeting all the expenses that the Company has 

incurred or to which the Board reasonably anticipate the Company will incur in the attainment of the 
objects of the Company in pursuit of its business, however subject to the provisions herein contained;  

 

2.2.13.15 ensure that all provisions of These Presents are complied with by all Members / parties bound 
thereby; and 

 
2.2.13.16 promote, advance and protect the Townships / Estate and the interests of the Company and all its 

Members. 
 

2.2.14 It is further recorded that the Members for the time being of any body corporate of any sectional title 
scheme in the Estate shall be liable as Members to pay the levies imposed in terms of this Memorandum. 

 
2.2.15 Pursuant to the objects of the Company, the body corporate of any sectional title development in the 

Township will not function independently, but shall assign its functions and powers to the Company. 
 
2.3 Memorandum and Conduct Rules 
 
2.3.1 This Memorandum may be altered or amended only- 
 

2.3.1.1 in compliance with a court order in the manner contemplated in section 16(4); 
 

2.3.1.2 at any other time if a special resolution to amend it— 
 
2.3.1.2.1 is proposed by— 
 
2.3.1.2.1.1 the Board; or 
 
2.3.1.2.1.2 Members entitled to exercise at least 5% (five percent) of the voting rights that may be exercised 

on such a resolution; and 
 
2.3.1.2.2 is adopted at a Members meeting, or in accordance with section 60; 
 

2.3.1.3 by the Board, or an individual authorised by the Board, in accordance with section 17, to alter the 
Conduct Rules, or its Memorandum, in any manner necessary to correct a patent error in spelling, 
punctuation, reference, grammar or similar defect on the face of the document, by— 

 
2.3.1.3.1 publishing a notice of the alteration, in any manner required or permitted by the Memorandum or the 

Rules;  
 
2.3.1.3.2 filing a notice of the alteration;  
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2.3.1.4 in implementing a business rescue plan pursuant to section 152(6)(b); and 
 

2.3.1.5 in any event, only with the prior written approval of the Developer during the Development Period. 
 
2.3.2 Conduct Rules  
 

2.3.2.1 The Board may make, amend or repeal any necessary or incidental Conduct Rules relating to the 
governance of the Company in respect of matters that are not addressed in this Act or the 
Memorandum, by— 

 
2.3.2.1.1 publishing a copy of those Conduct Rules, in any manner required or permitted by the 

Memorandum, or the Conduct Rules; and 
 
2.3.2.1.2 filing a copy of those Conduct Rules at the Company’s Office. 
 

2.3.2.2 A rule contemplated in article 2.3.2.1- 
 
2.3.2.2.1 must be consistent with this Act and the Memorandum, and any such rule that is inconsistent with 

the Act or the Memorandum is void to the extent of the inconsistency; 
 
2.3.2.2.2 takes effect on a date that is the later of— 
 
2.3.2.2.2.1 10 (ten) business days after the rule is filed in terms of article 2.3.2.1.2; or 
 
2.3.2.2.2.2 the date, if any, specified in the rule.  
 
2.3.3 The Board must publish the Conduct Rules made in terms of article 2.3.2 by delivering a copy of those 

Conduct Rules to each Member using any of the delivery methods contemplated in section 6 of the Act. 
 
2.3.4 The Company must publish a notice of any alteration of the Memorandum or the Conduct Rules, made in 

terms of article 2.3.2.1, by delivering a copy of those alterations or Conduct Rules to each Member using 
any of the delivery methods contemplated in section 6 of the Act. 

 
2.3.5 Subject to any restriction imposed and direction given at a general meeting of the Company, and subject 

thereto that it must be equitable, the Directors may from time to time make Conduct Rules in regard to:- 
 

2.3.5.1 the architectural design, construction, quality and building materials of any proposed building to be 
erected on any Stand or Unit in the Townships and as approved by the Aesthetics Committee;  

 
2.3.5.2 determine from time to time Conduct Rules with regard to the security, vegetation, landscaping, 

parking, signage, advertising and maintenance of any Stand or Unit or building or the Properties itself 
(the Conduct Rules may not be amended without the Developer’s written consent during the 
Development Period should such amendment affect the Developer’s right to develop the Development 
Area and/or the Alienation of any Stand or Unit forming part thereof);  

 
2.3.5.3 the furtherance and promotion of any of the objects of the Company and/or the better management of 

the affairs of the Company and/or for the advancement of the interests of Members of the Stands or 
Units; 

 
2.3.5.4 the maintenance of all buildings, outbuildings, structures, electricity, water and sewerage reticulation, 

improvements of any nature and landscaping on a Stand or in respect of a Unit;    
 

2.3.5.5 the right of reasonable access to any Stands or Units in order to affect the maintenance of any matter 
referred to above; 

 
2.3.5.6 the placing of moveable objects upon or outside the buildings included in the Estate (including the 

power to remove any such objects); 
 

2.3.5.7 the storing of flammable or other harmful substances including gas; 
 

2.3.5.8 the conduct of any Persons within the Estate and the prevention of nuisance of any nature to any 
Homeowner and/or Member; 

 
2.3.5.9 the use of the Stands and Units within the Estate; 
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2.3.5.10 the use of roads, pathways and other Common Facilities including appropriate traffic calming 
measures; 

 
2.3.5.11 the management, administration, control and use of the Common Facilities; 

 
2.3.5.12 the maintenance of all buildings, outbuildings and structures; 

 
2.3.5.13 conditions with regard to the use and/or supply of electricity, water, sewerage reticulation, gas on or 

about the Estate; and 
 

2.3.5.14 the keeping of pets. 
 
2.3.6 For the enforcement of any of the Conduct Rules made by the Directors in terms hereof, the Directors 

may:- 
 

2.3.6.1 adopt, amend and publish from time to time a schedule of penalties and fines (“the Penalty Schedule”) 
applicable to breaches of the Conduct Rules, which shall be deemed incorporated by reference into 
the Conduct Rules; 
 

2.3.6.2 take or cause to be taken such steps as they may consider necessary to remedy the breach of a rule 
of which the Member may be guilty, and debit the costs of so doing to the Member concerned which 
amount shall be deemed to be a debt owing by the Member concerned to the Company; and/or 

 
2.3.6.3 impose a system of fines or other penalties. The amounts of such fines shall be determined by the 

Board and subsequently reviewed and confirmed at each annual general meeting of the Company; 
and/or 

 
2.3.6.4 take such other action including proceedings in court, as they may deem fit. 

 
2.3.7 In the event of the Company handing over any matter to attorneys or debt collectors to protect the interests 

of the Company against any Member or resident of a Stand or Unit for the enforcement of any of the rights 
of the Company in terms hereof, the reasonable charges by the attorneys or debt collectors may be added 
to the monthly levy statement as and when such charges are incurred. The Member shall have the right to 
dispute the reasonableness of any such charge (including past charges) by following the prescribed 
dispute procedures in clause 17. In any court proceedings the Company shall be entitled to recover all 
legal costs from the Member or resident concerned, calculated as between attorney and own client. 

 
2.3.8 In the event of any breach of the Conduct Rules by the Members or any Member’s household or his guests 

or invitees or the like, such breach shall be deemed to have been committed by the Member himself, but 
without prejudice to the aforegoing, the Directors may take or cause to be taken steps against the Person 
actually committing the breach as they in their discretion may deem fit. 

 
2.3.9 In the event of any Member disputing the fact that he/she/it has committed a breach of any of the Conduct 

Rules, a committee of three Directors appointed by the chairperson for that purpose, shall adjudicate upon 
the issue at such time and in such manner and according to such procedure (provided that the rules of 
natural justice shall be observed) as the chairperson may direct. 

 
2.3.10 Any fine imposed upon any Member shall as aforesaid, be deemed to be a debt due by the Member to the 

Company and shall be recoverable by ordinary civil process. 
 
2.3.11 Notwithstanding anything to the contrary herein contained, the Directors may in the name of the Company 

enforce the provisions of any Conduct Rules by civil application or action in a court of competent 
jurisdiction and for this purpose, may appoint such attorneys and counsel as they may deem fit. 

 
2.3.12 The Company may in general meeting, itself make any Conduct Rules and may in general meeting vary or 

modify any Rules made by it or by the Directors from time to time. The Conduct Rules may however during 
the Development Period not be amended without the prior written consent of the Developer being 
obtained, should such amendment affect the ability of the Developer to develop the Development Area. 

 
2.4 Optional provisions of the Act  
 
2.4.1 In terms of section 84(1)(c)(ii) of the Act, the Company elects voluntary to appoint an auditor and to have 

its annual financial statements audited by such auditor.   
 
2.4.2 The Company may voluntary elect to appoint a company Secretary. 
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2.4.3 As the Company will be audited voluntarily, the Company does not have to comply with the provisions of 

Chapter 3 of the Act.  The appointment, remuneration and duties of the auditor shall be determined by the 
Board. 

 
2.5 Members of the Company  
 
2.5.1 The Company shall maintain at its registered office a register of Members as provided in section 24(4)(a) 

of the Act.  The register of Members shall be opened to inspection, as provided in section 26 of the Act. 
 
2.5.2 The number of Members shall never be less than 7 (seven) not more than 3000 (three thousand). 
 
2.5.3 Any Person, including a body corporate or trust, automatically becomes a Member on the date on which a 

Stand or Unit in the Estate is being transferred and registered into his/her/its name in the Deeds Office: 
Provided that no Member shall become a Registered Owner of a Stand or Unit unless he/she/it has made 
application to be a Member of the Company and has agreed, to the satisfaction of the Company, that: 

 
2.5.3.1 on registration of transfer of a Stand or Unit to him/her/it, he/she/it shall become a Member and 

he/she/it shall remain a Member as long as he/she/it remains a Registered Owner of a Stand or Unit 
in the Townships; 

 
2.5.3.2 he/she/it shall automatically cease to be a Member when he/she/it ceases to be a Registered Owner 

of a Stand or Unit in the Townships; and 
 

2.5.3.3 he/she/it shall be bound and undertakes to strictly comply with the terms, conditions, rules and 
provisions contained in the Memorandum as well as the Conduct Rules made by the Company from 
time to time. 

 
2.5.4 The Membership of a Member, other than that of the Developer, shall be terminated as and when the 

Member’s Stand or Unit is transferred into the name of a new Registered Owner. The Membership 
however of the Developer shall be terminated as and when the Development Period expires on the earlier 
of: 

 
2.5.4.1 the period until all Stands/Units (including the Stands or Units in Erf 915 and the New Township) in 

the Estate have been transferred from the Developer to new Registered Owners;  
 

2.5.4.2 until such time as the Developer notifies the Company that the Development Period has come to an 
end; or 

 

2.5.4.3 31 May 2032. 
 

2.5.5 Where a Registered Owner becomes the Registered Owner of more than one Stand or Unit such owner 
shall be regarded as one Member per Stand or Unit owned. 

 
2.5.6 Where more than one Person becomes the joint Registered Owner of a Stand or Unit, the joint Members 

must nominate and appoint one from their ranks to represent them as a Member for the receipt of notices 
from the Company.  The joint Registered Owners shall advise the Company in writing of the full first 
names, surname, residential and postal addresses of such representative.  Joint Registered Owners may 
with written notification to the Company change their representative provided that such representative shall 
at all times be one of the joint owners of the Stand or Unit.  All joint owners are jointly and severally 
responsible for the proper fulfilment of the responsibilities arising from their Membership of the Company 
due to their ownership of the Stand or Unit. 

 
2.5.7 The Membership of an existing Registered Owner is automatically terminated on date of the registration in 

the deeds office of a sold Stand and/or Unit in the name of the new owner on which date the new 
Registered Owner automatically becomes a Member. 

 
2.5.8 A Registered Owner cannot resign as a Member. 
 
2.5.9 Any individual being a Registered Owner, joint Registered Owner or the representative of a body corporate 

or trust, which is a Registered Owner or joint Registered Owner, may however subject to the provisions 
contained in this Memorandum, be elected to any office in the Company. 

 



The Hills HOA.MOI (26-11-2025)  Page 14 

 

2.5.10 A Member shall not be entitled to any rights and/or privileges associated with his/her/its Membership of the 
Company including his/her/its right to vote at a general meeting of the Company, if any amount is owed by 
such Member to the Company. 

 
2.5.11 Each Member shall not undertake any development of and/or improvement to his/her/its Stand or Unit 

without having submitted the required plans, conforming to the requirements of the Architectural and 
Landscaping Guidelines, for consideration, evaluation and approval by the Aesthetics Committee and 
having obtained the prior Written consent thereto. Each Member shall in submitting his/her/its plans to the 
Aesthetics Committee, accept the supervision rights and responsibilities of the Aesthetics Committee over 
the development of and/or improvements to the Stand or Unit or otherwise (the amount payable to execute 
the supervision as contemplated herein amounts to R3 500,00, excluding VAT, which amount may be 
varied by the Directors from time to time).  

 
2.5.12 Each Member shall be responsible to the Company for the professional expenses and costs incurred by 

the Aesthetics Committee for the consideration, evaluation and approval of the plans for the development 
and/or improvements to his/her/its Stand or Unit, which expenses and costs shall be payable to the 
Company on presentation of a statement of account. 

 
2.5.13  

 
2.5.13.1 Subject to Article 2.5.13.2, each Member undertakes to commence (“break ground”) with the 

development of his/her/its Stand or Unit within 18 (eighteen) months from the date of transfer of the 
Stand or Unit from the Developer into his/her/its name and complete same within 12 (twelve) months 
thereafter. If the purchaser resells the Stand or Unit within the aforesaid period, the said period will not 
be extended and this article 2.5.13.1 will still apply with the 18 (eighteen) month period running from 
the date of the first transfer from the Developer. Should a Member fail to commence with the 
Development of his/her/its Stand or Unit within the aforesaid 18 (eighteen) month period or complete 
same within 12 (twelve) months thereafter, the Company shall be entitled to charge a penalty levy to 
the Registered Owner amounting to R2 000,00 (Two Thousand Rand) in the first year, the R4 000,00 
(Four Thousand Rand) in the second year, R6 000,00 (Six Thousand Rand) in the third year and 
R8 000,00 (Eight Thousand Rand) in the fourth year (the quantum of which may be varied by the 
Directors from time to time) per month until such time as the construction has been completed and an 
occupational certificate is issued by the relevant authorities and the Aesthetics Committee, which shall 
be paid to and accrue in favour of the Company as from 1 June 2023 (all payments of the penalty levy 
to the Developer prior to 1 June 2023, shall be retained by the Developer). The construction and 
completion periods of respectively 18 (eighteen) months and 12 (twelve) months as contemplated 
herein, may however be extended by the Board at their sole discretion should a Member disclose 
extenuating circumstances. Completion of a residential dwelling, required to cease the payment of the 
penalty levies as contemplated herein, shall be achieved only when construction has been completed, 
an occupational certificate issued by the Council and a completion certificate is obtained from the 
Aesthetics Committee. 

 
2.5.13.2 The penalty levies payable by any Member as contemplated in Article 2.5.13.2 in respect of a Stand 

or Unit situated in Erf 915 and the New Township, shall however be paid to and accrue in equal 
shares to the Developer and the Company (the distribution of which shall only be affected after the 
payment of the penalty levies by the transgressing members).  For the avoidance of doubt, the 
Company shall therefore only fully retain all the penalty levies after all the Stands or Units in respect 
of Erf 915 and the New Township have been sold and transferred by the Developer to third party 
purchasers. 

 

2.5.13.3 Should any Member occupy or permit occupation of a dwelling without a valid Certificate of 
Occupancy or after expiry of a temporary certificate and provided all legal requirements for the issuing 
of the Certificate of Occupancy have not been fulfilled, a penalty levy as set out in the Penalty 
Schedule shall apply, and the Company shall be entitled to report the matter to the City of Tshwane 
Building Control. 
 

2.5.14 Estate agents or Registered Owners shall not be permitted to display for sale, to let and/or pointer boards 
within the gate house area or entrance to the Development without the prior written approval first being 
obtained from the Developer (during the Development Period) and the Company.  

 
2.5.15 A Registered Owner shall be entitled to sell his/her/its Stand or Unit to a buyer of his/her/its choice: 

Provided that the Stand or Unit shall not be transferred into the name of the purchaser without a sale 
inspection certificate which may disclose non-compliance of the Rules and Architectural and Landscaping 
Guidelines issued by the Company and all amounts owed by the seller to the Company and/or its agents 
have been paid and the purchaser has accepted in writing the terms and conditions contained in the 
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Memorandum as well as the Conduct Rules of Townships as determined by the Directors.  The said Stand 
or Unit shall only be transferred into the name of the purchaser after the Company has issued a certificate 
that all outstanding levies and amounts of whatever nature owing to the Company by the Registered 
Owner has been paid, the Member is not in breach of any of the provisions of the Memorandum including 
the Conduct Rules read in conjunction with Articles 2.5.3.1 to 2.5.3.3 have been complied with. For the 
avoidance of doubt, it is recorded that the provisions of clause 2.5.3 and this article do not apply to the 
Developer, and there will thus be no restriction whatsoever on the ability of the Developer to pass transfer 
of any Erf or Unit and accordingly the Developer does not need a clearance certificate from the Company 
before it will be entitled to alienate or transfer any Erf or Unit to a Person or entity. 

 
2.5.16 The executor of an estate of a deceased sole Registered Owner of a Stand or Unit shall be the only 

Person recognised by the Company as having any title to such Stand or Unit and to Membership of the 
Company.  In the case of a Stand or Unit registered in the names of two or more Registered Owners, the 
survivors or survivor, or the executor of the last survivor after his or her death shall be the only Persons 
recognised by the Company as having any title to such Stand or Unit and to Membership of the Company. 

 
2.5.17 Any person becoming entitled to Membership in consequence of the death or insolvency of a Member 

shall, upon such evidence being produced as may from time to time be required by the Directors, having 
the right, either to be registered as a Member in respect of the Stand or Unit or instead of being registered 
himself or herself, to make such transfer of the Stand or Unit as the deceased or insolvent could have 
made. 

 
2.5.18 A Person who submits proof of his or her appointment as the executor, administrator, trustee, curator or 

guardian in respect of the estate of a deceased Member or the estate of a Member whose estate has been 
sequestrated, or who is otherwise under a disability or as the liquidator of any body corporate which is a 
Member shall be entered in the register of Members nomine officii, and shall thereafter, for all purposes, be 
deemed to be a Member. 

 
2.6 Duties Of Members  
 

Each Member shall:  
 
2.6.1 Abide by the provisions of the Memorandum and adhere to the Conduct Rules (including the Penalty 

Schedule) and by-laws provided by the Directors from time to time.  
 
2.6.2 Abide by the Architectural and Landscaping Guidelines. 
 
2.6.3 Obtain consent from the Aesthetics Committee to any building plans before submitting them for approval to 

the Council and before commencing with any building, walling, fencing and signage operation, exterior 
lighting, painting or repainting of exterior finishes.  The decision of the Aesthetics Committee as 
contemplated herein above, shall be final and binding on the parties.  

 
2.6.4 Maintain his/her/its Stand or Unit in a clean and tidy condition to the satisfaction of the Directors.  Should 

the Directors be of the opinion that a Member is not complying with the Memorandum, the Directors shall 
give such Member reasonable notice, depending on the nature of the breach, failing which, where 
possible, the Directors shall be entitled to perform the work or services which is required to be done or 
provided at the expense of the Member and shall be entitled to recover the expenditure in this connection 
from the Member, together with interest calculated thereon at prime bank rate, for the period from date of 
expenditure to date of repayment.   

 
2.6.5 Not construct a building on the Stand in a manner which causes danger, nuisance or disturbance to the 

occupiers of the neighbouring Stands or Units and where applicable, the Members shall cause suitable 
screens and/or barricades to be erected to reduce the emission of noise, dust, waste, effluent or other 
nuisance from the Stand or Unit. 

 
2.6.6 Not burn or permit to be burnt any materials or rubbish resulting from or in connection with construction on 

the Stand or Unit and shall ensure that such materials or rubbish be removed from the Stand or Unit 
(where applicable).  

 
2.6.7 Repair at his/her/its cost and expense any damage to the infrastructure, sidewalks and road shoulders or 

any part of the common or public areas in the Townships caused by the Member or his/her/its 
representatives during the course of the construction of the Stand or Unit.  

 
2.6.8 Not interfere with the convenience of the common or public areas within the Townships during construction 

of any approved building.  
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2.6.9 Ensure that all responsible means are used to prevent the roads leading to the Stand or Unit from being 

damaged by any act or omission of the building contractor engaged by the Member in respect of the 
construction on the Stand or Unit and the subcontractors of the building contractors and the servants or 
agents of the Member whilst moving equipment and materials to and from the Stand or Unit. 

 
2.6.10 Indemnify and shall keep the Company indemnified in respect of all loss, damage, cost or expense, which 

may be suffered by the Company as a result of any claim, demand, suit or proceedings which may be 
instituted against the Company as a result of any breach of any of the above obligations by the Member.  

 
2.6.11 Prevent the accumulation of trash, garbage or other waste material on the Stand or Unit except in 

containers located in appropriate areas screened and concealed from the view so that odours do not 
emanate from such containers: Provided that such containers may not be placed on any common or public 
area or upon a thoroughfare for a period exceeding 24 (twenty four) hours.   

 
2.6.12 Prevent the Stand or Unit from being used for any purposes, which may be illegal or injurious to the other 

Stands or Units in the Townships or Members.     
 
2.6.13 Diligently further and execute the objects and interests of the Company. 
 
2.6.14 A Member shall not without the prior Written consent of the Developer (during the Development Period) or 

the Company (after the Development Period), who in granting or refusing such consent shall act in its 
absolute sole discretion, apply to the Council or any other relevant authority for the subdivision or rezoning 
of an Erf / Stand or Unit owned by a Member, or make application for any consent use or waiver or 
departure or any other dispensation whatsoever in respect thereof.  For the avoidance of doubt, it is 
recorded that this article shall not apply to the Developer during the Development Period, who is not 
required to obtain consent from the Company (including the Members) in respect of the aforesaid or any 
other applications of whatever nature relating to the development of the Properties, which shall however be 
subject to the master development plan annexed hereto as Annexure “D1” to “D4” read in conjunction with 
the Council’s spatial development framework (including any amendment thereto by a competent authority 
or other applicable policy). 

 
2.6.15 A Member is required to ensure that the occupant of his/her/its Stand or Unit, whether such occupation 

arises from an agreement of lease or otherwise, complies with all applicable provisions of These Presents.  
Without detracting from the aforegoing, the Member shall remain bound by These Presents 
notwithstanding such occupation and be jointly and severally liable for the acts and omissions of the 
occupant and for fulfilling his/her/its obligations under These Presents. 

 

2.6.16 To ensure compliance with article 2.6.15 above, each Member who intends to lease his/her/its Stand or 
Unit, shall: 

 

2.6.16.1 enter into a written lease with the tenant in which the tenant is required to accept compliance with the 
Memorandum, Conduct Rules and any other directives provided by the Board, and to give an 
undertaking that he/she/it will abide thereto, and in which the tenant is required to report to the 
Company and register his/her/its full details for security purposes prior to taking occupation; and 

 
2.6.16.2 be responsible to ensure that the tenant does thus register himself/herself/itself with the Company 

prior to taking occupation. 
 
2.7 Members’ FICA Duties (including Domicilium Citandi et Executandi) 
 
2.7.1 By no later than the last day of February every year, every Member must submit to the Estate Manager the 

required FICA documents relating to the Member. The required FICA documents are as set out in 
Annexure “E”; 

 
2.7.2 If there should be any change in any e-mail address, mobile number, residential address or work address 

in respect of any Member, such change shall be advised in writing to the Estate Manager within 30 (thirty) 
days of the change taking place; 

 
2.7.3 The residential and work addresses shall be deemed to be the Member’s domicilium citandi et executandi 

where any notices, documents or court process may be delivered or served; and 
 

2.7.4 If any Member fails to provide the required FICA documents, the stand number of the Member with any 
improvements thereon shall be deemed to be the Member’s domicilium citandi et executandi where any 
notices, documents or court process may be delivered or served. 
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2.7.5 The residential address or business address so disclosed shall be Member’s chosen domicilium citandi et 

executandi for all and any purposes.  The Stand or Unit Owner must also in writing to the Estate Manager 
indicate the preferred manner of delivery of any notice under the National Credit Act, and exercise a choice 
between such notice being delivered (i) by registered mail to the disclosed physical address or (ii) to an 
adult person at the disclosed physical address or (iii) at the disclosed physical address.  In the absence of 
such choice being advised in writing, the Member will be deemed to have chosen delivery by registered 
mail to the disclosed physical address. 

 
3 Rights of Members 
 
3.1 Members’ authority to act 
 
3.1.1 If, at any time, every Member is also a Director, as contemplated in section 57(4) of the Act, the authority 

of the Members to act without notice or compliance with any other internal formalities, as set out in that 
section is not limited or restricted by this Memorandum. 

 
3.2 Members’ right to Information 
 
3.2.1 Pursuant to the provisions of section 27.1 of the Act, a Person who is a Member has a right to inspect and 

copy, without any charge for any such inspection or upon payment of no more than the prescribed 
maximum charge for any such copy, the information contained in the following records of the Company:  

 
3.2.1.1 the Memorandum and any amendments to it, and any Conduct Rules made by the Company; 
 
3.2.1.2 the records in respect Directors; 
 
3.2.1.3 the reports to annual meetings, and annual financial statements; 
 
3.2.1.4 the notices and minutes of annual meetings, and communications; and 
 
3.2.1.5 the Members register of the Company. 
 
3.3 Proxies 
 
3.3.1 The right of a Member to appoint Persons concurrently as proxies, as set out in section 58(3)(a) of the Act, 

is not limited, restricted or varied by this Memorandum. 
 
3.3.2 The authority of a Member’s proxy to delegate the proxy’s powers to another Person, as set out in section 

58(3)(b) of the Act, is not limited, restricted or varied by this Memorandum. 
 
3.3.3 The requirement that a Member must deliver to the Company a copy of the instrument appointing a proxy 

before that proxy may exercise the Member’s rights at a Members meeting, as set out in section 58(3)(c) of 
the Act, is not limited, restricted or varied by this Memorandum. 

 
3.3.4 The authority of a Member’s proxy to decide without direction from the Member whether to exercise, or 

abstain from exercising any voting right of the Member, as set out in section 58(7) of the Act, is not limited, 
restricted or varied by this Memorandum. 

 
3.3.5 The instrument appointing a proxy shall be in writing under the hand of the appointer or of his/her/its agent 

duly authorised in writing, or, if the appointer is a body corporate or a trust, under the hand of an officer or 
agent authorised by the body corporate or trust.  A proxy need not be a Member.  The holder of a general 
or special power of attorney, whether he or she is himself or herself a Member or not, given by a Member 
shall be entitled to attend meetings and to vote, if duly authorised under that power to attend and take part 
in the meetings. 

 
3.3.6 The instrument appointing a proxy and the power of attorney or other authority, if any, under which it is 

signed or a notarially certified copy of such power or authority shall be deposited at the registered office of 
the Company not less than 48 (forty-eight) hours before the time for holding the meeting at which the 
Person named in the instrument proposes to vote, and in default of complying herewith the instrument of 
proxy shall not be treated as valid.  No instrument appointing a proxy shall be valid after the expiration of 
six months from the date when it was signed, unless specifically stated in the proxy itself, and no proxy 
shall be used at an adjourned meeting which could not have been used at the original meeting. 
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3.3.7 The instrument appointing a proxy shall be in the following form or as near thereto as circumstances 
permit: 

 
THE HILLS HOMEOWNERS ASSOCIATION NPC 

 
              
I, _________________________ of ______________________________ being a Member of The Hills 
Homeowners Association NPC, appoint  
              
__________________________ of ______________________or failing him 
 
__________________________ of ______________________or failing him 
 

___________________________ of ______________________, 
as my proxy to vote for me and on my behalf at the annual general or general meetings (as the case may 
be) of the Company to be held on the __________ day of _______________and at any adjournment 
thereof as follows: 
 

 

 In favour of Against Abstain 

Resolution to    

Resolution to    

Resolution to    

 
 

(Indicate instruction to proxy by way of a cross in space provided above.) 
Unless otherwise instructed, my proxy may vote as he/she thinks fit. 
Signed this ________________ day of _____________________ 
                                                  
      ______________________ 
                  Signature 

 
(Note:  A Member entitled to attend and vote is entitled to appoint a proxy to attend, speak and vote in 
his/her/its stead, and such proxy need not also be a Member.) 

 
3.3.8 A Member shall be entitled to only appoint 1 (one) proxy. 
 
3.4 Record date for exercise of Member rights 
 
3.4.1 If the Board does not determine a record date for any action or event, the record date is— 
 

3.4.1.1 in the case of a meeting, the latest date by which the Company is required to give Members notice of 
that meeting; or 

 
3.4.1.2 the date of the action or event, in any other case, unless the Memorandum or Conduct Rules provide 

otherwise. 
 
4 Members Meetings 
 
4.1 Requirement to hold meetings 
 
4.1.1 The Company is required to hold Members meetings in addition to those specifically required by the Act. 
 
4.1.2 The Company must convene an annual general meeting of its Members— 
 

4.1.2.1 initially, no more than 18 (eighteen) months after the Company’s date of incorporation; and 
 

4.1.2.2 thereafter, once in every calendar year within 6 (six) months after the end of its financial year, but no 
more than 15 (fifteen) months after the date of the previous annual general meeting, or within an 
extended time allowed by the Companies Tribunal, on good cause shown. 

 
4.1.3 An annual general meeting convened in terms of article 4.1.2 must, at a minimum, provide for the following 

business to be transacted: 
 
 



The Hills HOA.MOI (26-11-2025)  Page 19 

 

4.1.3.1 presentation of - 
 
4.1.3.1.1 the Directors’ report; and 
 
4.1.3.1.2 audited annual financial statements for the immediately preceding financial year, a copy of which 

must be supplied to each Member together with the notice of the annual general meeting; 
 

4.1.3.2 either - 
 
4.1.3.2.1 audited annual financial statements; or  
 
4.1.3.2.2 annual financial statements, which have independently been complied and reported on by an 

independent accounting professional,  
 

for the immediately preceding financial year; 
 

4.1.3.3 election of Directors, to the extent required by the Act or the Memorandum; 
 

4.1.3.4 appointment of either an auditor or an independent accounting professional for the ensuing financial 
year; and 

 
4.1.3.5 any matters raised by Members, with advance notice of not less than 14 (fourteen) days to the 

Company. 
 
4.2 Members’ right to requisition a meeting 
 
4.2.1 Pursuant to section 61.3 and subject to article 4.1.2, the Board, or any other Person specified in the 

Memorandum or Conduct Rules, must call a Members meeting if one or more written and signed demands 
for such a meeting are delivered to the Company, and— 

 
4.2.1.1 each such demand describes the specific purpose for which the meeting is proposed; and 

 
4.2.1.2 in aggregate, demands for substantially the same purpose are made and signed by the holders, as of 

the earliest time specified in any of those demands, of at least 5% (five percent) of the voting rights 
entitled to be exercised in relation to the matter proposed to be considered at the meeting. 

 
4.2.2 The Company, or any Member, may apply to a court for an order setting aside a demand made in terms of 

article 4.2.1 on the grounds that the demand is frivolous, calls for a meeting for no other purpose than to 
reconsider a matter that has already been decided by the Members, or is otherwise vexatious. 

 
4.2.3 At any time before the start of a Members meeting contemplated in article 4.2.1— 
 

4.2.3.1 a Member who submitted a demand for that meeting may withdraw that demand; and 
 

4.2.3.2 the Company must cancel the meeting if, as a result of one or more demands being withdrawn, the 
voting rights of any remaining Members continuing to demand the meeting, in aggregate, fall below 
the minimum percentage of voting rights required to call a meeting. 

 
4.3 Location of Members meetings 
 
4.3.1 The Board may determine the location of any Members meeting provided any such meeting, if it will not be 

held at the registered office of the Company, shall be held in the Republic at an address which the Board 
deems to be the most convenient for Members. 

 
4.4 Notice of Members meetings 
 
4.4.1 The minimum number of days for the Company to deliver a notice of a Members meeting to the Members, 

as required by section 62 of the Act, is 15 (fifteen) business days before the meeting is to begin. 
 
4.4.2 A copy of either the audited annual financial statements or the annual financial statements, which have 

independently been compiled and reported on by an independent accounting professional, must be sent to 
each Member with the notice of the annual general meeting. 
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4.5 Electronic participation in Members meetings 
 
4.5.1 The authority of the Company to conduct a meeting entirely by electronic communication, or to provide for 

participation in a meeting by electronic communication, as set out in section 63 of the Act, is not limited or 
restricted by this Memorandum, provided that the provisions of clause 4.4.1 above have been complied 
with. 

 
4.6 Quorum for Members meetings 
 
4.6.1 Pursuant to section 64 of the Act and subject to article 4.6.2 to 4.6.6— 
 

4.6.1.1 a Members’ meeting may not begin unless the Developer (or its Authorised Representative) during 
the Development Period and at least 20 (twenty) Persons with voting rights that are entitled to be 
exercised in respect of at least one matter to be decided at the meeting are present; and 

 
4.6.1.2 a matter to be decided at the meeting may not begin to be considered unless the Developer (or its 

Authorised Representative) during the Development Period and at least 20 (twenty) Persons with 
voting rights are present at the meeting that are entitled to be exercised on that matter at the time the 
matter is called on the agenda. 

 
4.6.2 If within half an hour after the time appointed for the meeting a quorum is not present, the meeting, if 

convened upon the requisition of Members, shall be dissolved: in any other case it shall stand adjourned to 
a day not earlier than 5 (five) business days and not later than 15 (fifteen) business days after the date of 
the meeting and if at such adjourned meeting a quorum is not present within half an hour after the time 
appointed for the meeting the Members present in Person or by proxy shall be a quorum (which will only 
be enforced after the Development Period). 

 
4.6.3 Where a meeting has been adjourned as aforesaid, the Company shall, upon a date not later than 3 

(three) business days after the adjournment, publish in a newspaper circulating in the province where the 
Office of the Company is situated, a notice stating- 

 
4.6.3.1 the date, time and place to which the meeting has been adjourned; 

 
4.6.3.2 the matter before the meeting when it was adjourned; and 

 
4.6.3.3 the ground for the adjournment. 

 
4.6.4 The chairperson of the Board shall preside as chairperson at every general meeting of the Company.  If 

there is no such chairperson, the vice-chairperson shall preside as chairperson at every general meeting of 
the Company.  If there is no such chairperson and/or vice-chairperson or if at any meeting he/she is not 
present within fifteen minutes after the time appointed for holding the meeting or is unwilling to act as 
chairperson, any one of the remaining Directors or the Board’s duly appointed representative, shall preside 
as the chairperson, failing all of which the Members present shall elect one of their number to be 
chairperson. 

 
4.6.5 The chairperson may, with the consent of any meeting at which a quorum is present (and shall, if so 

directed by the meeting), adjourn the meeting from time to time and from place to place, but no business 
shall be transacted at any adjourned meeting other than the business left unfinished at the meeting at 
which the adjournment took place.  When a meeting is adjourned, the provisions of Articles 4.6.2 and 4.6.3 
shall mutatis mutandis apply to such adjournment. 

 
4.6.6 At any general meeting a resolution put to the vote of the meeting shall be decided on a show of hands, 

unless a poll is (before or on the declaration of the result of the show of hands) demanded by the 
chairperson or any Member, and, unless a poll is so demanded, a declaration by the chairperson that a 
resolution has, on a show of hands, been carried or carried unanimously or by a particular majority or 
negatived, and an entry to that effect in the book containing the minutes of the proceedings of the 
Company, shall be conclusive evidence of the fact, without proof of the number or proportion of the votes 
recorded in favour of or against such resolution.  The demand for a poll may be withdrawn. 

 
4.6.7 If a poll is duly demanded it shall be taken in such manner as the chairperson directs, and the result of the 

poll shall be deemed to be the resolution of the meeting at which the poll was demanded.  Scrutineers 
shall be elected to determine the result of the poll. 
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4.7 Members resolutions 
 
4.7.1 For an ordinary resolution to be adopted at a Members meeting, it must be supported by more than 50% of 

the Members who voted on the resolution, as provided in section 65(7) of the Act. 
 
4.7.2 For a special resolution to be adopted at a Members meeting, it must be supported by at least 75% of the 

Members who voted on the resolution, as provided in section 65(7) of the Act. 
 
4.7.3 A special resolution adopted at a Members meeting is not required for a matter to be determined by the 

Company, except those matters set out in section 65(11) of the Act and Article 4.7.4. 
 
4.7.4 For the following matters a special resolution must be adopted at a Members meeting (subject however to 

the terms and conditions contained in the Memorandum): 
 

4.7.4.1 amend the Memorandum; 
 

4.7.4.2 ratify a consolidated revision of the Memorandum, as contemplated in section 18(1)(b) of the Act;  
 

4.7.4.3 ratify actions by the Company or Directors in excess of their authority, as contemplated in 
section 20(2) of the Act;  

 
4.7.4.4 authorise the basis for compensation to Directors, as required by section 66(9) of the Act; 

 
4.7.4.5 approve the voluntary winding up of the Company, as contemplated in section 80(1) of the Act; 

 
4.7.4.6 approve the winding up of the Company in the circumstances contemplated in section 81(1) of the 

Act; 
 

4.7.4.7 approve an application to transfer the registration of the Company to a foreign jurisdiction as 
contemplated in section 82(5) of the Act;  

 
4.7.4.8 approve any proposed fundamental transaction, to the extent required by Part A of Chapter 5; or 

 
4.7.4.9 revoke a resolution contemplated in section 164(9)(c) of the Act. 

 
4.7.5 The matters contained in Articles 4.7.4.1 – 4.7.4.9 may not be adopted by a special resolution without the 

prior Written consent of the Developer being obtained. 
 
4.8 Votes of Members 
 

At every meeting (of whatever nature) including a general meeting: 
 
4.8.1 The Developer shall only be entitled to exercise its preferential rights of 3 (three) times the total number of 

votes of all the other Members at any general meeting of the Company, in addition to the votes conferred 
upon the Developer in terms of article 4.8.2 in respect of any decision which: 

 
4.8.1.1 may affect: 

 
4.8.1.1.1 the Developer’s right to develop Erf 915 and the New Township; 

 
4.8.1.1.2 the execution of the remainder of the Development in respect of the registration of any servitudes, 

obtaining relevant consents, use of Common Property or where the consent of the Association is 
required; 
 

4.8.1.1.3 the Developer’s right to connect into the services reticulation system/infrastructure as set out in 
amongst others Articles 12.6 and 12.7 of the Memorandum; 
 

4.8.1.1.4 any other ancillary rights required by the Developer for the development of Erf 915 and the New 
Township; 
 

4.8.1.1.5 the operation of the School; or 
 

4.8.1.2 lead to or result in a breach by the Company of the terms contained in the Settlement Agreement 
concluded between the Company and the Developer (where it was inter alia agreed that the parties 
shall at all times during the continuance of the Settlement Agreement observe the principles of good 
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faith towards one another in the performance of the obligations therein contained), which was 
approved by the Members by way of special resolution at the special general meeting on 12 
November 2024. 

 
4.8.2 Every Member, including the Developer, in Person or by proxy and entitled to vote, shall have 1 (one) vote 

for each Stand and Unit registered in its name.  It is recorded that the aforesaid shall mutatis mutandis 
apply to unsold Stands or Units which the Developer owns, in other words, the Developer shall have 1 
(one) vote per unsold proclaimed Stand and Unit (it thus need not have been registered as a separate 
Stand or Unit in the name of the Developer) in the Development in respect of Article 1.1.17.  

 
4.8.3 Save as expressly provided for in the Memorandum, no Person other than a Member (including the 

Developer) duly registered and who shall have paid every levy and other sum, if any, which shall be due 
and payable to the Company in respect of or arising out of his/her/its Membership and who is not under 
suspension shall be entitled to vote on any question, either Personally or by proxy, at any general meeting. 

 
4.8.4 In the case of an equality of votes, whether on a show of hands or on a poll, the chairperson of the meeting 

at which the show of hands takes place, or at which the poll is demanded, shall be entitled to a second or 
casting vote. 

 
4.8.5 A poll demanded on the election of a chairperson or on a question of adjournment, shall be taken forthwith. 

A poll demanded on any other question shall be taken at such time as the chairperson of the meeting 
directs. The demand for a poll shall not prevent the continuation of a meeting for the transaction of any 
business other than the question upon which the poll has been demanded. Any Member duly registered 
and who shall have paid every levy and other sum, if any, which shall be due and payable to the Company 
in respect of, or arising out of his/her/its membership and who is not under suspension shall be entitled to 
demand a poll, and in which event a decision shall be taken by poll. 

 
4.8.6 An ordinary resolution (that is a resolution other than a special resolution) or the amendment of an ordinary 

resolution shall be carried on a single majority of all votes cast. In the case of equality of votes for and 
against any resolution, the resolution shall be deemed to have been defeated. 

 
4.8.7 Unless any Member present in Person or by proxy at a general meeting shall, before closure of the 

meeting, have objected to any declaration made by the chairperson of the meeting as to the result of any 
voting at the meeting, whether by show of hands or otherwise, or to the proprietary or validity of the 
procedure at such meetings, such declaration by the chairperson shall be deemed to be a true and correct 
statement of the voting and the meeting shall in all respects be deemed to have been properly and validly 
constituted and conducted and an entry in the minutes to the effect that any motion has been carried or 
defeated, with or without a record of the number of votes recorded in favour of or against such motion, 
shall be conclusive evidence of the votes so recorded. 

 
4.8.8 The parent or guardian of a minor, and the curator bonis of a lunatic Member, and also any Person entitled 

to transfer the Membership, may vote at any general meeting in respect thereof in the same manner as if 
he or she were the registered Member: Provided that at least 48 (forty eight) hours before the time of 
holding the meeting at which he or she proposes to vote he or she shall satisfy the Directors that he or she 
is such parent, guardian or curator or that he or she is entitled to transfer the Membership, or that the 
Directors have previously admitted his or her right to vote in respect of the Membership. Co-executors of a 
deceased Member whose names stand in the register shall, for the purposes of this article, be deemed to 
be joint holders of that Membership. 

 
4.8.9 On a poll, votes may be given either personally or by proxy and the Member of proxy shall have one vote 

per Stand or Unit (the Developer’s voting rights as per article 4.8.1 and 4.8.2 shall mutatis mutandis be 
applicable). 

 
5 Directors and Officers 
 
5.1 Composition of the Board of Directors 
 
5.1.1 The Board shall for the Development Period be divided into 2 (two) classes, namely Developer Directors 

and Member Directors. Upon expiry of the Development Period, there shall only be Member Directors. 
 
5.1.2 The Board shall consist of not more than 12 (twelve) Directors during the Development Period, of whom 

the Developer shall be entitled to appoint not more than 2 (two) of the directors (Developer Directors) and 
the Members the remaining directors (Member Directors) to the Board, remaining subject to article 4.8.1. 
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5.1.3 The Members may appoint an operational committee consisting of Members who shall not be an 
employee, shareholder or director of the Developer and consisting of not more than 6 (six) committee 
members who shall amongst others attend to issues relating to security, landscaping, construction, social 
events and the like.  The said operating committee will subsequently report back to the Board and who will 
then take the necessary decision on Board level as contemplated in the Memorandum read in conjunction 
with the Act.  The Member Directors will be operational committee members and thus be appointed to the 
Board, subject to the provisions contained in article 5.1.2. 

 
5.1.4 After the Development Period, all Directors will be elected by Members in accordance with the provisions 

of section 68(2) of the Act.  An elected Director serves for a term of 3 (three) years with 2 (two) of the 
elected Directors retiring at each annual general meeting.  The elected Directors to retire in every year 
shall be those who have been longest in office since their last election, but as between Persons who 
became Directors on the same day, those to retire shall, unless they otherwise agree among themselves, 
be determined by lot.  A retiring elected Director shall be eligible for re-election. 

 
5.1.5 Only Members (or their partners) and/or registered representatives who are office bearers of juristic 

persons, who are Members and in good standing, may be elected as Directors. It is required that 
registered representatives and/or office bearers of juristic persons are duly authorised by the juristic entity 
and compliant with relevant legislation set out. The Developer may however appoint Directors who are not 
Members during the Development Period. 

 
5.1.6 The Company may from time to time in general meeting increase or reduce the number of elected 

Directors, and may also determine in what rotation such increased or reduced number is to retire from 
office. 

 
5.1.7 In addition to satisfying the qualification and eligibility requirements set out in section 69 of the Act, to 

become or remain a Director and/or prescribed officer of the Company, a person need not satisfy any 
further eligibility requirements or qualifications. 

 
5.1.8 Each appointed Director serves for an indefinite term, until substituted by the Person or entity that made 

the appointment, remaining subject to the provisions contained in article 5.1. 
 
5.1.9 The authority of the Board to fill any vacancy on the Board on a temporary basis is not limited or restricted 

by this Memorandum. 
 
5.1.10 The office of Director, whether elected or appointed, or prescribed officer shall be vacated if the Director or 

prescribed officer - 
 

5.1.10.1 no longer satisfy the qualification and eligibility requirements set out in section 69; or 
 

5.1.10.2 ceases to be a Member, subject to the provisions of Articles 5.1.1, 5.1.4 and 5.1.5; or 
 

5.1.10.3 ceases to be the representative of a juristic Person who is a Member, subject to the provisions of 
Articles 5.1.1, 5.1.4 and 5.1.5; or 

 
5.1.10.4 is a representative of a juristic Person and the juristic Person who appointed him, ceases to be a 

Member, subject to the provisions of Articles 5.1.1, 5.1.4 and 5.1.5; or 
 

5.1.10.5 ceases to be a Director or becomes prohibited from being a Director by virtue of any provision of the 
Act; or 

 
5.1.10.6 without the consent of the Company in general meeting holds any other office of profit under the 

Company except that of executive Director or managing Director; or 
 

5.1.10.7 resigns his or her office by notice in writing to the Company and the Registrar; or 
 

5.1.10.8 for more than six months is absent without permission of the Directors from meetings of Directors held 
during that period; or 

 
5.1.10.9 is directly or indirectly interested in any contract or proposed contract with the Company and fails to 

declare his or her interest and the nature thereof in the manner required by the Act. 

 
5.1.11 All the provisions contained in article 5 shall specifically remain subject to the provisions contained in 

Articles 5.1.1, 5.1.4 and 5.1.5. 
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5.2 Authority of the Board of Directors 
 
5.2.1 The business and affairs of the Company must be managed by or under the direction of the Board, which 

has the authority to exercise all of the powers and perform any of the functions of the Company, except to 
the extent that the Act or the Memorandum provides otherwise. 

 
5.2.2 If, at any time, the Company has only one Director, as contemplated in section 57(3) of the Act, the 

authority of that Director to act without notice or compliance with any other internal formalities, as set out in 
that section, is not limited or restricted by this Memorandum. 

 
5.2.3 Subject to the express provisions hereof, the Directors shall be responsible for the administration, control, 

management and services required in the fulfilment of the objects of the Company as defined in article 2 
hereof and to manage and control the business and affairs of the Company. The Directors shall have full 
powers in the management and direction of such business and affairs including the right of appointment 
and dismissal of the managing agent and may exercise all such powers of the Company and do all such 
acts on behalf of the Company as may be exercised and done by the Company and as are not by the Act 
or by These Presents required to be exercised or done by the Company in general meeting, subject, 
however, to such Conduct Rules as may have been made by the Company in general meeting or as may 
be made by the Directors from time to time. 

 
5.2.4 Save as specifically provided in These Presents, the Directors shall at all times have the right to engage on 

behalf of the Company the services of accountants, auditors, attorneys, advocates, architects, engineers 
and managing agents and any other professional firm or Person or other employees whatsoever for any 
reason deemed necessary by the Directors and on such terms as the Directors shall decide. 

 
5.2.5 Subject to any restriction imposed and direction given at a general meeting of the Company, the powers of 

the Directors shall include the following:  
 

5.2.5.1 to appoint for and on behalf of the Company such agent and employees as they deem fit in 
connection with the control, management and administration required in terms of the Memorandum, 
more particularly for the maintenance of the street verges and areas of individual Stands and Units 
falling within building line reserves; 

 
5.2.5.2 to delegate to one or more of their Members or an outside expert such of their powers and duties as 

they may deem fit, and at any time to revoke such delegation; 
 

5.2.5.3 to make Conduct Rules and by-laws for the control, use, safety, cleanliness and aesthetic landscaping 
of the Properties (including the Stands and/or Units) and to determine by Conduct Rules and by-laws 
from time to time promulgated, inter alia, the security, vegetation, continuity, parking, signage, 
advertising and maintenance; 

 
5.2.5.4 to open and operate a current account and savings account with a banking institution; 

 
5.2.5.5 to purchase, hire or otherwise acquire movable property for use in fulfilling the duties imposed on the 

Directors in terms of the Memorandum; 
 

5.2.5.6 to liaise with the Council regarding any matter falling under the ambit of the Memorandum, or on 
behalf of any Member; 

 
5.2.5.7 to utilize the facilities and equipment of the Company for purposes of providing a maintenance service 

in respect of the individual Stand of any Member relating to such Member’s Stand, against a 
remuneration fee to be determined by the Directors from time to time (this shall mutatis mutandis also 
be applicable to Units); 

 
5.2.5.8 to sign, execute and enter into on behalf of the Company all and any contracts as may be required to 

give effect to the provisions of These Presents to appoint an Estate Manager and delegate the 
management of the affairs and the business of the Company whether in whole or in part to such 
Estate Manager; 

 
5.2.5.9 to ensure that Members adhere to the provisions of the Memorandum; and  

 
5.2.5.10 to do all things reasonable necessary for the enforcement, management, control and administration 

devolving upon the Directors in terms of the Memorandum, as more fully set out in the Memorandum 
read in conjunction with the Conduct Rules.   
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5.2.6 The Directors are hereby empowered to establish for administrative expenses a fund sufficient in the 
opinion of the Directors for the upkeep, control, management and administration required to be performed 
by the Directors in terms of the Memorandum and for the acquisition of such movables as may be required 
for purposes of providing the Services to be rendered in terms hereof, or for the discharge of any duty 
imposed upon the Directors in terms hereof. 

 
5.2.7 The Directors shall have the right to co-opt on the board any person or persons chosen by them. A co-

opted Director need not necessarily be a Member, however the individual identified may only be co-opted 
subject to the provisions of clause 5.1.5 hereto, and more specifically, in that the individual who is not a 
Member, need to be a registered representative and an office bearer of the juristic person, who is a 
Member, may be elected as Directors. It is required that registered representatives and / or office 
bearers of juristic persons are duly authorised by the juristic entity and compliant with relevant legislation 
set out. 

 
5.2.8 The Directors shall be entitled to appoint committees consisting of such outsiders, including the managing 

agent, as they deem fit and to delegate to such committees such of their functions, powers and duties as 
they may deem fit, with further power to vary or revoke such appointments and delegations as the 
Directors may from time to time deem necessary. 

 
5.2.9 The Directors shall and at their sole and absolute discretion impose fines on Members who fail to diligently 

comply with the Memorandum read in conjunction with the Architectural and Landscaping Guidelines and 
Conduct Rules.  The quantum of the fines will be determined annually by the Directors and provided to the 
Members. 

 
5.2.10 The borrowing powers of the Directors shall be unlimited.  The Directors may exercise all the powers of the 

Company to borrow money and mortgage or bind its undertaking and properties or any part thereof, and 
issue debentures, debenture stock and other securities whether outright or as security for any debt, liability 
or obligation of the Company or of any third party.  The said powers shall however be subject to prior 
approval by special resolution of the Members at a special general meeting. 

 
5.3 Board of Directors meetings 
 
5.3.1 A decision that could be voted on at a meeting of the Board, may instead be adopted by written consent of 

a majority of the Directors, given in person, or by electronic communication, provided that each Director 
has received notice of the matter to be decided.  A decision made in this manner is of the same effect as if 
it had been approved by voting at a meeting. 

 
 
5.3.2 A Director authorised by the Board — 
 

5.3.2.1 may call a meeting of the Board at any time; and 
 

5.3.2.2 must call such a meeting if required to do so by at least— 
 
5.3.2.2.1 25% (twenty five percent) of the Directors, if the Board has at least 5 (five) members; or 
 
5.3.2.2.2 2 (two) Directors, in any other case. 
 
5.3.3 The authority of the Board to conduct a meeting entirely by electronic communication, or to provide for 

participation in a meeting by electronic communication, as set out in section 73(3) of the Act, is not limited 
or restricted by this Memorandum. 

 
5.3.4 The Board may determine the form and time for giving notice of its meetings, but— 
 

5.3.4.1 such a determination must comply with any requirements set out in the Memorandum or the Conduct 
Rules; and 

 
5.3.4.2 no meeting of the Board may be convened without notice to all of the Directors, subject to article 

5.3.5. 
 
5.3.5 Except to the extent that the Memorandum provides otherwise— 
 

5.3.5.1 meetings may not proceed if the Company failed to give the required notice of that meeting or there 
was a defect in the giving of the notice; 
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5.3.5.2 at least 3 (three) Directors must be present at a meeting of which at least 1 (one) Developer Director 
has to be present, before a vote may be called at a meeting of the Directors; 

 
5.3.5.3 each Director has one vote on a matter before the Board;  

 
5.3.5.4 a majority of the votes cast on a resolution is sufficient to approve that resolution; and  

 
5.3.5.5 in the case of a tied vote the chairperson shall have a second or casting vote. 

 
5.3.6 The continuing Directors may act notwithstanding any vacancy on their body, but, if and so long as their 

number is reduced below the number fixed by or pursuant to the Memorandum as the necessary quorum 
of Directors, the continuing Directors may act for the purpose of increasing the number of Directors to that 
number, or of convening a general meeting of the Company but for no other purpose. 

 
5.3.7 The Directors may elect a chairperson of their meetings and determine the period for which he/she is to 

hold office, but if at any meeting the chairperson is not present within 15 (fifteen) minutes after the time 
appointed for holding same, the Directors present may elect one of their number to be the chairperson of 
the meeting. 

 
5.4 Indemnification of Directors 
 
5.4.1 Except to the extent that the Memorandum provides otherwise, the Company— 
 

5.4.1.1 may advance expenses to a Director to defend litigation in any proceedings arising out of the 
Director’s service to the Company; and 

 
5.4.1.2 may directly or indirectly indemnify a Director for expenses contemplated in article 5.4.1.1, 

irrespective of whether it has advanced those expenses, if the proceedings— 
 
5.4.1.2.1 are abandoned or exculpate the Director; or 
 
5.4.1.2.2 arise in respect of any liability for which the Company may indemnify the Director, in terms of article 

5.4.2 and 5.4.3. 
 
5.4.2 Except to the extent that the Memorandum provides otherwise, the Company may indemnify a Director in 

respect of any liability arising other than as contemplated in article 5.4.3. 
 
5.4.3 The Company may not indemnify a Director in respect of— 
 

5.4.3.1 any liability arising— 
 
5.4.3.1.1 in terms of section 77(3)(a), (b) or (c); or 
 
5.4.3.1.2 from wilful misconduct or wilful breach of trust on the part of the Director; or 
 

5.4.3.2 any fine contemplated in article 5.4.4 
 
5.4.4 The Company may not directly or indirectly pay any fine that may be imposed on the Director, or on a 

Director of a related company, as a consequence of that Director having been convicted of an offence in 
terms of any national legislation, unless the conviction was based on strict liability. 

 
5.4.5 Except to the extent that the Memorandum provides otherwise, the Company may purchase insurance to 

protect— 
 

5.4.5.1 a Director against any liability or expenses for which the Company is permitted to indemnify a Director 
in accordance with article 5.4.2; or 

 
5.4.5.2 the Company against any contingency including, but not limited to— 

 
5.4.5.2.1 any expenses— 
 
5.4.5.2.1.1 that the Company is permitted to advance in accordance with article 5.4.1; or 
 
5.4.5.2.1.2 for which the Company is permitted to indemnify a Director in accordance with article 5.4.1.1; or 
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5.4.5.2.2 any liability for which the Company is permitted to indemnify a Director in accordance with article 
5.4.2. 

 
5.4.6 The Company is entitled to claim restitution from a Director or of a related company for any money paid 

directly or indirectly by the Company to or on behalf of that Director in any manner inconsistent with this 
article or section 78 of the Act. 

 
5.5 Committees of the Board 
 
5.5.1 Except to the extent that the Memorandum provides otherwise, the Board may— 
 

5.5.1.1 appoint any number of committees of Directors; and 
 

5.5.1.2 delegate to any committee any of the authority of the Board. 
 
5.5.2 Except to the extent that the Memorandum, or a resolution establishing a committee, provides otherwise, 

the committee— 
 

5.5.2.1 may include persons who are not Directors, but— 
 
5.5.2.1.1 any such person must not be ineligible or disqualified to be a Director in terms of section 69 of the 

Act; and 
 
5.5.2.1.2 no such person has a vote on a matter to be decided by the committee; 
 

5.5.2.2 may consult with or receive advice from any person; and 
 

5.5.2.3 has the full authority of the Board in respect of a matter. 
 
5.5.3 The Directors may delegate any of their powers to committees consisting of such Member or Members of 

their body as they think fit.  Any committee so formed shall, in the exercise of the powers so delegated, 
conform to the Conduct Rules that may be imposed on it by the Directors. 

              
5.5.4 A committee may elect a chairperson of its meetings.  If no such chairperson is elected, or if at any 

meeting the chairperson is not present within five minutes after the time appointed for holding the same, 
the Members present may elect one of their numbers to be chairperson of the meeting. 

              
5.5.5 A committee may meet and adjourn as it thinks fit.  Questions arising at any meeting shall be determined 

by a majority of votes of the Members present, and in the event of an equality of votes the chairperson 
shall have a second or casting vote. 

 
6 Accounting Records 
 
6.1 The Directors shall cause such accounting records as are prescribed by the Act to be kept.  Proper 

accounting records shall not be deemed to be kept if there are not kept such accounting records as are 
necessary fairly to present the state of affairs and business of the Company and to explain the transaction 
and financial position of the trade or business of the Company. 

 
6.2 The accounting records shall be kept at the Office of the Company or at such other place or places as the 

Directors think fit, and shall always be open to inspection by the Directors. 
 
6.3 The Directors shall from time to time determine whether and to what extent and at what times and places 

and under what conditions or regulations the accounting records of the Company or any of them shall be 
open to inspection by Members not being Directors, and no Member (not being a Director) shall have any 
right of inspecting any accounting records or documents of the Company except as conferred by the Act or 
authorised by the Directors or by the Company in General Meeting. 

 
7 Annual Financial Statements 
 
7.1 The Directors shall from time to time, in accordance with section 30 of the Act, cause to be prepared and 

laid before the Company in Annual General Meeting such annual financial statements, group annual 
financial statements and group reports (if any) as are referred to in the Act. 

 
7.2 A copy of any annual financial statements, group annual financial statements and group reports which are 

to be laid before the Company in Annual General Meeting, shall not less than 15 (fifteen) business days 
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before the date of the meeting be sent to every Member: Provided that this article shall not require a copy 
of those documents to be sent to any Person of whose address the Company is not aware. 

 
8 Income of the Company 
 
8.1 The income of the Company shall consist of the compulsory monthly contributions (“levies”) paid by 

Members and shall be used to promote and fulfil the main objects of the Company and meet all expenses 
in respect of: 

 
8.1.1 the control, management and administration of the Townships; 
 
8.1.2 (in general) the attainment of its main objects as described in the Memorandum and These Presents; 
 

8.1.3 the maintenance of Common Property and the costs of services such as, amongst others, electricity, 
water and sewerage consumed or used on the Common Property; 

 

8.1.4 the supply of any services rendered by the Company; 
 

8.1.5 the payment of all expenses necessary or reasonably incurred in connection with the management of 
the Company; 

 

8.1.6 the costs of the provision of security of the Townships; 
 

8.1.7 (in general) the costs of fulfilling any of the obligations of the Company; and 
 

8.1.8 to act as bulk supplier to the Townships (including inter alia the excluded areas as will more fully appear 
from articles 1.1.17.9, 1.1.37.9 and 1.1.41) in respect of the Services rendered to in Articles 10, 11 and 
12 (whichever is applicable) below. 

 
8.2 The levies for the first year shall be determined by the Directors and thereafter as detailed in the 

Memorandum. 
 
8.3 The Directors shall prepare no later than 1 (one) month prior to the end of each financial year a budget 

which shall detail the anticipated expenses for the ensuing year and the provisions for any budgeted fund 
in order to ensure that the Company will be able to fulfil its main objects.  The budget must reflect the total 
annual and monthly levies required.  Each Registered Owner of a Stand and Unit, excluding the Company, 
shall be responsible for a monthly levy equal to the total monthly levies divided by the total number of 
Stands and Units (proportionately), excluding the Common Property and Stands and Units not yet 
transferred, however subject to inter alia the provisions contained in article 8.15.   

 
8.4 The budget and levies as calculated in article 8.3 (read in conjunction with article 8.10) must be submitted 

to, considered and approved, with or without amendments, by a general meeting of Members.  Such 
general meeting of Members should be held before the commencement of the new financial year. 

 
8.5 Levies shall be due and payable on the first working day of each month.  Each Member shall pay his/her/its 

monthly levies by means of electronic funds transfer into the bank account nominated by the Company, as 
stated on the levy statement.  The Company shall furthermore be entitled to require a Member to sign a 
debit order authority to enable the Company or its authorised agent to collect levies directly from the 
Member’s nominated bank account. 

 
8.6 The Directors shall be entitled to raise interest at the Company’s bankers’ prime overdraft rate plus 3 

(three) percent on all overdue levies. 
 
8.7  
 
8.7.1 The Directors may at any stage introduce a special levy on all Registered Owners should the Directors 

realise that the budgeted income of the Company will be insufficient to enable the Company to fulfil its 
main objects. 
 

8.7.2 The Directors may furthermore, at any stage and without Members’ approval, prior to or at the end of the 
Company’s financial year, increase levies by not more than the greater of 6% (six percent) or CPI, subject 
to the budget being presented to the Members for approval at the next annual general meeting. 

 
8.8 Any amount due by a Member by way of levy, interest or penalty (including legal fees) shall be a debt due 

by him/her/it to the Company.  The obligations of a Member to pay a levy, interest and penalty shall cease 
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upon him ceasing to be a Member without prejudice to the Company’s right to recover arrear levies, 
interest and penalties.  No interest on levies paid by a Member shall under any circumstances be 
repayable by the Company upon him/her/it ceasing to be a Member.  A Member’s successor in title to a 
Stand or Unit shall be liable as from the date upon which he/she/it becomes a Member pursuant to the 
transfer of the Stand or Unit, to pay the levy and interest thereon attributable to that Stand or Unit. 
Notwithstanding anything to the contrary contained in this article, any special levy shall remain payable by 
the person(s) who were the owner(s) of a Stand or Unit at the time when such resolution was passed.  
Such person(s) shall make arrangements for payment acceptable to the Company before a levy clearance 
certificate authorising transfer of the Stand or Unit will be issued. 

 
8.9 The Company shall be entitled to refuse traversing rights over its access security Stands to any Member or 

such Member’s employees, invites or visitors, while such Member is in breach of any of the terms and 
conditions of Membership or Conduct Rules, all of which are deemed to be material. In addition thereto, 
the Company may disconnect and/or discontinue any Services to the Stand or Unit of such Member in 
breach in respect of the payment of his/her/its levies and furthermore may institute legal proceedings 
against such Member without further notice and such Member will be liable for and shall pay all legal costs 
on the scale as between attorney and own client, together with collection commission and any other 
expenses and charges incurred by the Company in recovering such amounts. 

 
8.10 In calculating the levy payable by any Member and subject to the Memorandum, the Directors shall as far 

as practicable: 
 
8.10.1 assign those costs directly attributable to the Townships and which is also directly attributable to a 

specific Stand or Unit in the Townships to the Member owning such Stand or Unit;  
 
8.10.2 assign those costs directly attributable to the Townships, but which is not directly attributable to a Stand 

or Unit in such Townships generally to the owners of all Stands or Units in that Townships; 
 
8.10.3 assign those costs not directly attributable to a particular Township to the owners of all Stands or Units 

in proclaimed Townships in accordance with their general participation (including the applicable 
participation quota); and   

 
8.10.4 the Directors may in any case where they consider it equitable to do so, assign to any Member any 

greater or lesser share of the costs as may be reasonable in the circumstances.  
 
8.11 The Directors shall be entitled to establish and maintain a levy fund sufficient in their opinion for the repair, 

upkeep, control, management and administration of the Company and of the Estate, including the 
provision of security services for the Estate, garden maintenance services, optic fibre cable networks, 
insurance premiums, the payment of rates and taxes and other charges on the Estate levied by the Council 
or any other authority, any charges for the supply of electrical current, gas, water, fuel and sewerage 
disposal, refuge collection and any other Services to the Estate and any Services required by the 
Company to enable it to carry out its main and ancillary objects, for the covering of any losses suffered by 
the Company, for the payment of any premiums of insurance and of all other expenses incurred or to be 
incurred in relation to the Estate and for the discharge of any other obligations of the Company (provided 
that nothing in the Memorandum shall be construed as obliging the Company to pay service charges due 
by Members to the relevant authority). 

 
8.12 The Company shall not be entitled to undertake on behalf of its Members any permanent works of major 

capital nature without the sanction of a resolution of the Members adopted during a general meeting of 
Members.  In this article “works of major capital nature” means works that will cost more than R500 000,00 
(Five Hundred Thousand Rand) (which may be varied by the Directors by unanimous resolution.  

 
8.13 The Company may come to agreement with the Developer for the repayment by the Company to the 

Developer of on-going costs or expenses incurred by the Developer for the provision of Services to the 
Members. 

 
8.14 The Board may enter into an agreement or agreements with the Developer for the provision of a capital 

sum and/or the transfer of land and/or equipment to the Company in lieu of levies. 
 
8.15 The Developer shall only pay 50% (fifty percent) of the levy cost in respect of proclaimed Stands (including 

Units) which have not been transferred to a Registered Owner. 
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9 Secretary 
 
9.1 The Directors may appoint a Secretary for a period, at a remuneration and on such terms and conditions, 

which they may deem fit.  The Members in general meeting may also discharge a Secretary. 
 
9.2 A Director or the auditors of the Company may not be appointed as Secretary of the Company. 
 
10 Rates and Taxes 
 
10.1 The Company shall be responsible to pay all rates and taxes in respect of the Common Property to the 

Council. 
 
10.2 The body corporate of any sectional title scheme in the Township shall be responsible to pay all rates and 

taxes in respect of the property comprising any sectional title scheme to the Council. 
 
10.3 All other Members as owners of Erven, shall be responsible to pay rates and taxes in respect of their 

property to the Council. 
 
11 Payment and Supply of Services 
 
11.1 The responsibility for payment of Services and the method of service supplies shall be as regulated in 

clause 12 below. 
 
11.2 The supply of Services to the Township shall be subject to all such terms and conditions as imposed by the 

Company. 
 
12 Services 
 
12.1 Potable Water Supply 
 
12.1.1 Water will be supplied and metered by the Council at the boundary of the individual Erven. 
 
12.1.2 The management and maintenance of the complete internal water supply system will be the responsibility 

of the Council and all supplies of water will be managed and administered by the Council. 
 
12.1.3 The Developer’s predecessor in title (Bluecore Investments (Pty) Ltd (in liquidation)) has installed the 

infrastructure for the water supply to the boundary of each Erf in the Township, including the body 
corporate of any sectional title scheme.  The Developer does not take any responsibility for the installation 
of the said water reticulation / infrastructure by its predecessor, however will repair the water reticulation 
infrastructure to such a standard that it may be handed over to the Council or Company (whichever is 
applicable). 

 
12.1.4 The Members, including the body corporate of any sectional title scheme shall be liable for and shall pay to 

the Council on demand all charges arising from water supplied to or consumed in or on an Erf or Unit and 
the building thereon and the Common Property of any sectional title scheme. 

 
12.1.5 The liability of Members for such charges shall be in accordance with separate sub meters serving the 

Erven of Members, including any sectional title scheme. 
 
12.2 Electricity 
 
12.2.1 Eskom will supply electricity in bulk at the boundary of the Township.  This will be known as the Point of 

Supply (POS).  The Company will be responsible for paying Eskom the monthly electrical consumption 
charges as metered at the POS. 

 
12.2.2 The POS will contain an intake substation with the necessary switchgear and a bulk supply meter to the 

Development.  Ownership of this equipment (together with the responsibility to operate, maintain and 
repair) will vest in Eskom. 

 

12.2.3 The Developer’s predecessor in title (Bluecore Investments (Pty) Ltd (in liquidation)) has installed the 
internal infrastructure from the POS for the electricity supply to a distribution kiosk in the vicinity of each Erf 
in the Township, including the body corporate of any sectional title scheme and it was the Company’s 
responsibility at its cost to maintain the electrical reticulation infrastructure.  The Developer does not take 
any responsibility for the installation of the said electrical reticulation / infrastructure by its predecessor and 
the Company will subsequently remain liable to repair any damage to the existing electrical reticulation 
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infrastructure occasioned by the Company’s failure to adequately maintain and safeguard the said 
infrastructure. 

 

12.2.4 The Members, including the body corporate of any sectional title scheme shall purchase their electricity 
supply from the Company on a pre- or post-paid basis.  Any Value Added Tax levied in respect of the 
supply of electricity shall be paid by the Member in question. 

 

12.2.5 The Company will be responsible for the operation and maintenance of the internal reticulation of electricity 
and shall further be responsible to appoint a responsible person as defined in terms of the Occupational 
Health and Safety Act, No 85 of 1993 to exercise this function on its behalf. 

 

12.2.6 The liability of Members for such charges shall be in accordance with separate sub meters serving the 
Erven of Members, including any sectional title scheme, which the Company shall be entitled to install at 
the cost of such Member, as the case may be. 

 

12.2.7 Where electricity charges are calculated and payable in terms of this clause, any Value Added Tax levied 
in respect of the supply of such electricity shall be paid by the Member in question. 

 

12.2.8 Lighting on the Common Property shall be supplied through separate electricity supply meters and the cost 
incurred by the Company in respect thereto shall be recovered from Members as part of the levies 
imposed by the Company. 

 

12.3 General – Services 
 
12.3.1 Each Member shall from date of transfer of an Erf or Unit into his/her/its name be responsible for any 

connection charges to the infrastructure of the Townships, including the costs of any metering device and 
the maintenance and replacement of any such device. 

 
12.3.2 The Company shall be entitled to call for deposits in respect of any connection to be undertaken by it, the 

interest on which deposits shall be for the credit of the Company. 
 

12.3.3 The Developer during the Development Period and thereafter the Company, shall have the right to convey 
water, electricity, sewerage, telephone information technology, telecommunication, security 
communication, and any other Services over any Erf or building or any other portion of the Township, 
whosoever is the owner thereof, and shall have the right to access to such premises for the purposes of 
installing, replacing and/or repairing such Services. 

 

12.3.4 The Members and the body corporate of any sectional title scheme will allow reasonable access to 
employees or representatives of the Developer or the Company (as the case may be) into the buildings, 
Erven or Units for purposes of maintaining any pipes or equipment or in general any of the systems 
necessary for the conveyance or provision of the services referred to above. 

 

12.3.5 Without limiting the generality of the provisions of clause 12.3.4, every Member shall allow electricity, 
telephone and television cables and/or wires, and main and/or other water pipes and the sewerage and 
drainage, including storm water, of any erven or units to be conveyed across the relevant erven or units 
and surface installations such as mini-substations, meter kiosks and service pillars to be installed thereon, 
if considered necessary by the Council and/or the Company and/or the Developer (during the Development 
Period) and in such a manner and position as may from time to time be reasonably required.  This shall 
include the right of access to the erven or units at any reasonable time for the purposes of constructing, 
installing, altering, removing or inspecting any works connected with the above. 

 
12.3.6 Without limiting the generality of the provisions of inter alia clause 12.3.5, the Developer, during the 

Development Period and thereafter the Company, shall have the right to register servitudes of right of way 
and/or servitudes for the conveyance of electricity, water, sewerage, telephone lines, information 
technology, security systems and any other type of Services and/or servitudes of encroachment or 
servitudes in respect of any common walls or structural support or any other servitudes in respect of any 
other type of use.  The Members accept and shall be bound by and consent to the registration of the 
servitudes referred to in inter alia this clause and clause 12.3.5. 

 
12.3.7 The Council will be responsible for the maintenance of the internal sewer reticulation serving the 

Townships as well as for the maintenance of the sewerage treatment plant. 
 
12.3.8 The Company will be responsible for the maintenance of the internal storm water system serving the 

Townships as well as for the maintenance of the storm water catchment dams.  The maintenance costs will 
be recovered by means of levies imposed by the Company. 
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12.4 A Member will be liable for the payment of a deposit in respect of water supply to the Council.  The deposit 
in respect of electricity supply, payable to the Company, shall be determined from time to time by the 
Directors. 
 

12.5 A Member is liable to effect refuse removal as directed from time to time by the Directors and to make 
payment to the Company and/or the Council or its nominee to affect such service. 

 
12.6 Notwithstanding any other contrary term contained in the Memorandum, the Developer, and during the 

Development Period, shall be entitled to connect further additional phases into the Services reticulation 
system / infrastructure, subject however thereto that the Developer shall: 

 
12.6.1 pay all bulk services contributions to the Council; and 
 
12.6.2 install the bulk services as may from time to time be required by the Council. 
 
12.7 As aforesaid, the Developer shall furthermore be entitled to connect further additional phases into the 

existing electrical network at no cost to the Company, provided that the Developer shall be responsible for 
all additional costs payable to Eskom for such connection (the provisions hereof shall mutatis mutandis be 
applicable to all other Services). 

 
12.8 As contemplated herein above, the Developer shall not be responsible for any defects regarding any 

previous work undertaken by the Developer’s predecessor in title. The Developer shall however repair all 
Services and infrastructure to such a standard that it may be transferred to the Council or Company 
(whichever is applicable). 

 
12.9 Subject to the provisions of article 20.14 the Developer shall transfer the Common Property (including the 

internal roads, subject to the exclusion of portions of Erven 493 and 494 as contemplated herein) with the 
exception to Erf 487 The Hills Extension 4 (including portions of Erven 493 and 494), the ownership of 
which the Developer (including its successors in title) shall retain notwithstanding the obligation to transfer 
Erf 487 The Hills Extension 4 (including portions of Erven 493 and 494) in terms of the Conditions of 
Establishment proclaimed on 22 February 2008, to the Company after the acceptance of the Memorandum 
by the Members with or without such amendments as may be acceptable to the Developer.  The provisions 
hereof may not be amended by way of special resolution or otherwise without the prior written approval of 
the Developer (including its successors in title) being obtained. 

 
13 Entrenched Provisions 
 
13.1 The Developer, during the Development Period, and thereafter the Company has a continuing and 

permanent interest to ensure that certain basic provisions are entrenched to ensure the success of the 
Development of the Townships.  Accordingly, none of the following provisions may be deleted or varied in 
any way in terms of this Memorandum, without the Written consent of the Developer during the 
Development Period and thereafter the Company: 

 
13.1.1 The Developer, during the Development Period and thereafter the Company, may register in their entire 

and sole discretion and where necessary, Services servitudes in favour of the Council, the Developer, the 
Company, and/or any adjacent property development over any separate erf in the Townships, the 
Common Property (as defined herein), any unit, building or common property in any sectional title scheme 
or any other part of the Townships. Reasonable compensation shall however be payable to the Registered 
Owner should the existence of such a servitude be necessitated as contemplated herein. 

 
13.1.2 No Member shall be entitled to object to the subdivision and/or development of any part of the 

Development Area, provided that such subdivision and/or development is not inconsistent with the 
development plan approved by the relevant authorities for that part of the Development Area, nor shall 
they be entitled to object to any such new development. The Member shall furthermore not be entitled to 
object to any rezoning application for any internal sectional title stands to the required density, however 
subject thereto that the said subdivision, rezoning and/or development is in accordance with the master 
development plan annexed hereto as Annexures “D1” to “D4” read in conjunction with the Council’s spatial 
development framework (including any amendment thereto by a competent authority or other applicable 
policy). 

 
13.1.3 Ownership of an Erf or Unit does not confer any right, including that of access, in respect of property 

owned by the Developer, including any right of way or access across such property. 
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13.1.4 The Members acknowledge and agree that the Developer, its successors in title and its employees have 
certain rights, including rights of access across the Common Property, sectional title scheme(s) and the 
like (whichever is applicable). 

 
13.1.5 All estate agents marketing and/or selling property in the Estate must be approved by the Company before 

such estate agent commences any marketing or sales initiatives, whether at the Estate or from any other 
remote location. 

 
13.2 The Members are aware that the Development and Estate as contemplated herein constitutes a phased 

development and subsequently irrevocably grants the Developer the exclusive and unfettered right to 
extend the Development (which shall include the development of the Properties as a whole) and include 
such additional phases and/or properties into the security parameter at its discretion, the owners of which 
will subsequently become Members. The Developer is thus irrevocably authorised to effect such 
amendments to the Memorandum in order to allow the incorporation of such phases and owners of the 
properties therein, as Members.  The provisions hereof shall only be applicable to the Development Area 
and with specific reference to Article 1.1.17.8. 

 
13.3 Architectural and Landscaping Guidelines 
 
13.3.1 The Architectural and Landscaping Guidelines constitute an integral part of These Presents. It is recorded 

that the Architectural and Landscaping Guidelines contain the procedures, requirements and guidelines to 
be adhered to by every Member who wishes to effect construction, improvements or alterations to or 
undertake any renovation of any Stand or Unit. 

 
13.3.2 Each Member shall not undertake any development of and/or improvement to his/her/its Stand or Unit 

without having submitted the required plans, conforming to the requirements of the Architectural and 
Landscaping Guidelines, for consideration, evaluation and approval to the Aesthetics Committee and 
having obtained the prior Written consent thereto from the Aesthetics Committee.   

 

13.3.3 No construction or erection of any improvements or alterations to and no renovation of any Stand or Unit 
that is undertaken by any party other than the Developer or any landscaping on any property may 
commence prior to the due and proper approval of plans for such construction, improvements, alterations 
or renovations by the Aesthetics Committee and, where required, the Council, in accordance with the 
following provisions: 

 

13.3.3.1 the Member shall submit to the Aesthetics Committee for approval a full set of the proposed building 
plans or alteration plans which indicate both construction and design details; 

 
13.3.3.2 the Member shall be liable for the payment of the reasonable cost of professional scrutinizing and 

examination of such plans as contemplated in Articles 2.5.11 and 2.5.12; and 
 

13.3.3.3 after the approval of such plans by the Aesthetics Committee the plans shall be submitted to the 
Council by the Homeowner (or duly appointed architect) for approval.  No plans shall be submitted to 
the Council unless it bears the endorsement of approval of the Aesthetics Committee, clearly dated, 
certifying that the plans comply with the Architectural and Landscaping Guidelines. 

 

13.4.4 When effecting the construction, improvements, alterations or renovations contemplated in this article, the 
Member shall at all times comply strictly with the Architectural and Landscaping Guidelines as well as all 
conditions and standards imposed by the Council insofar as these may be additional to the provisions of 
the Architectural and Landscaping Guidelines. No Member shall be entitled to deviate in any manner 
whatsoever from any plan approved by the Aesthetics Committee and the Council unless the prior written 
approval of the Aesthetics Committee and the Council for such proposed deviation has been obtained. 

 
13.4.5 No Member shall be entitled to challenge or contest any of the provisions of the Architectural and 

Landscaping Guidelines. No application for the amendment of the Architectural and Landscaping 
Guidelines shall be made to the Council unless prior Written consent of the Company and its Members at a 
general meeting has been obtained thereto.  

 
13.4.6 The Company may amend the Architectural and Landscaping Guidelines from time to time, which shall 

however remain subject to the approval thereof by the Members at a general meeting. 
 
13.4.7 No body corporate shall adopt any conduct rules in terms of Section 35 (2)(b) of the Sectional Titles Act, 

which are in conflict with any of the Architectural and Landscaping Guidelines (including the Conduct 
Rules), unless the prior Written consent of the Company has been obtained thereto and its Members at a 
general meeting. 
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13.4.8 A Member shall furthermore not commence with the construction of any improvement on his/her/its Stand 

or Unit without having signed the Developer’s contractors agreement which regulates the conduct of 
amongst others, contractors, sub-contractors and owner builders. 

 
13.4.9 Notwithstanding any other contrary term contained in the articles, the approval of any building plans which 

encroaches or may encroach the building lines and/or any servitude shall be subject to the prior written 
approval of an application for relaxation by: 

 
13.4.9.1 the Company; and 
 
13.4.9.2 the Council. 
 
13.4 Estate Rules / Conduct Rules 
 
13.4.1 The Estate Rules constitute an integral part of These Presents. 
 
13.4.2 The Estate Rules annexed hereto as Annexure “A” shall constitute the rules for the Estate. 
 
13.4.3 Subject to These Presents and to any restriction imposed or direction given at a general meeting of the 

Company and subject to any condition imposed by the Council, the Board may from time to time make 
Estate Rules, and vary or modify these rules, in regard to: 

 
13.4.3.1 the code of conduct applicable to all builders, contractors (including sub-contractors) and suppliers 

within the Development or any building, construction or any other work in the Townships; 
 

13.4.3.2 the preservation of the natural environment, vegetation and fauna within the Townships including the 
right to control, and if necessary, order the removal of vegetation, and the right to prohibit and/or 
control the erection of fences, and walls whether upon or within the boundaries of any Stands or 
Units; 

 
13.4.3.3 the right to prohibit, restrict or control the keeping of any animal which they regard as dangerous or a 

nuisance; 
 

13.4.3.4 the conduct of any persons within the Townships and the use of his/her/its property for the prevention 
of nuisance of any nature to any Member; 

 
13.4.3.5 the use of Services and recreation areas, amenities and facilities, including the right to charge a 

reasonable fee for the use thereof; 
 

13.4.3.6 the maintenance of all buildings, outbuildings, structures, improvements of any nature and 
landscaping in the Townships; 

 
13.4.3.7 the control of the number of occupants or residents permitted on any one Stand or Unit; 

 
13.4.3.8 the admission of any person in the Townships, and the eviction of any person not entitled to be 

therein; and 
 

13.4.3.9 the furtherance and promotion of any of the objects of the Company and/or for the better management 
of the affairs of the Company and/or for the advancement of the interests of the Members and/or the 
residents within the Townships. 

 
13.4.4 For the enforcement of any of the Estate Rules made by the Board in terms of this article or of any of the 

provisions of These Presents generally, the Board may: 
 

13.4.4.1 give notice to the Member concerned requiring him/her/it to remedy such breach within such period as 
the Board may determine; and/or 

 
13.4.4.2 take or cause to be taken such steps as they may consider necessary to remedy the breach of the 

Estate Rules or provision of which the Member may be guilty, and debit the cost of so doing to the 
Member concerned, which amount shall be deemed to be a debt owing by the Member concerned to 
the Company; and/or 

 
13.4.4.3 take such action including the imposition of a fine, or proceedings in court, as they may deem fit. 
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13.4.5 Should the Board institute any legal proceedings against any Member or resident in a Township for the 
enforcement of any of the rights of the Company in terms hereof, the Company shall be entitled to recover 
all legal costs so incurred from the Member or resident concerned, calculated as between attorney and 
own client, including tracing fees and collection commission. 

 
13.4.6 In the event of any breach of the Estate Rules by the Members or any Member's household or his/her/its 

guests or lessees, such breach shall be deemed to have been committed by the Member 
himself/herself/itself, but without prejudice to the aforegoing, the Board may take or cause to be taken such 
steps against the person actually committing the breach as they may in their discretion deem fit. 

 
13.4.7 If any Member disputes the fact that he/she/it has committed a breach of any of the provisions of the 

Estate Rules made by the Board in terms of this article or any provisions of These Presents, a committee 
of 3 (three) Board Members appointed by the chairperson shall adjudicate upon the issue at such time and 
in such manner and according to such procedure (provided that natural justice shall be observed) as the 
chairperson may direct. 

 
13.4.8 Notwithstanding anything to the contrary herein contained, the Board may in the name of the Company 

enforce the provisions of any Estate Rules by civil application or action in a court of competent jurisdiction 
and for this purpose may appoint attorneys and counsel as they may deem fit. 

 
13.4.9 The Company may in a general meeting itself make any Estate Rules in regard to any matter and may also 

vary or modify any Estate Rule made by it or by the Board from time to time. 
 
13.4.10 All Estate Rules shall be reasonable and shall apply equally to all Members of Stands or Units put to 

substantially the same use. 
 
13.4.11 The Company shall not make any management or conduct rule applicable to the sectional title scheme, 

which is in conflict with an Estate Rule applicable to the Company in terms of this article of These 
Presents. 

 
13.4.12 The body corporate of any sectional title scheme shall not make any management or conduct rules 

applicable to the sectional title scheme which are in conflict with a Conduct Rule applicable to the 
Company.  

 
13.5 Occupation and use of Stands or Units 
 
13.5.1 Occupation and use of Stands or Units shall, at all times, be in compliance with the Memorandum and the 

Conduct Rules.  The Directors may, in their sole discretion, determine that any Person, not being a 
Member, be denied access to the Estate and be required to leave in the event of such Person breaching 
the Memorandum or the Conduct Rules made in terms hereof.  No Member shall use any Stand or Unit or 
part or any building or allow any other person to use such Stand or Unit or part of any building, for 
purposes not permitted by the Memorandum and/or the Conduct Rules. 

 
13.5.2 Without limiting the generality of any of the provisions of the Conduct Rules the following provisions will 

apply to every Member, Homeowner and their invitees- 
 

13.5.2.1 the Member or Homeowner shall not carry on, and will not allow to be carried on or about the Stand or 
Unit, as a primary business any business which sells or distributes liquor or potable alcohol or which 
carries on any form of gaming or lottery, or any form of escort agency, strip show or similar 
entertainment.  The provisions of this 13.5.2.1 do not prohibit the serving of alcohol to guests or 
invitees of a Homeowner for bona fide recreational purposes; 

 
13.5.2.2 the Member or Homeowner will not use the Stand or Unit or permit the same to be used for any illegal 

or improper purposes or any manner which creates an unlawful nuisance or disturbance to other 
Persons; and 

 
13.5.2.3 no Member or Homeowner will be entitled to object to any application by the Developer or an 

associated Company to any governmental or other authority relating to or in connection with any 
development to take place within a radius of 10 (ten) kilometres from the Development, provided that 
such development is substantially in accordance with the requirements of the Council and/or the 
Department of Agriculture, Conservation, Environmental and Land Affairs and/or any other relevant 
authority. 
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14 Articles binding on invitees 
 
14.1 The provisions of the Memorandum (including in particular but without limiting the generality of the 

aforegoing restrictions and conditions relating to the use of Stands or Units and Common Facilities) shall 
be binding on all invitees as if they were members. 

 
15 Estate Manager 
 
15.1 An Estate Manager shall from time to time be appointed by the Company who shall determine the fees or 

remuneration to be paid by the Company to such Estate Manager and all the other terms and conditions of 
his/her appointment, it being contemplated at all times that the affairs of the Company will be entrusted in 
whole or part to the professional Estate Manager or person with appropriate executive powers so as to 
conform to the requirements of good corporate governance. 

 
16 Powers of the Estate Manager 
 
16.1 Subject to the provisions of These Presents and the terms of his appointment, the Estate Manager shall 

have full power to manage and control the business and affairs of the Company or such portion thereof as 
may be determined by the Company in general meeting, and may exercise all such powers of the 
Company and do all acts on behalf of the Company itself. 
 

16.2 A certificate purporting to be issued by the Estate Manager, who may sign any certificate electronically, 
shall be prima facie proof of the content thereof. 

 
17 Determination of disputes 
 
17.1 In the event of any dispute arising between a Member and the Directors (as the representative of the 

Company) as to the construction, meaning or interpretation of any of the provisions of the Memorandum or 
as to the rights, obligations or liabilities of the Company or any Member in terms of the Memorandum the 
parties shall forthwith meet to attempt to settle such dispute or difference and failing such settlement within 
a period of 14 (fourteen) days, then such dispute or difference shall be submitted to and decided by 
summary arbitration. 

 
17.2 The arbitration shall be held- 
 
17.2.1 at Pretoria, Province of Gauteng; 
 
17.2.2 in a summary manner, that is, on the basis that it shall not be necessary to observe or carry out either the 

usual formalities or procedures as prescribed by the Arbitration Act or the strict rules of evidence; and 
 
17.2.3 as soon as reasonable practicable in the circumstances and with a view to it being contemplated within 21 

(twenty one) business days after it is demanded. 
 
17.3 The arbitrator shall be a person agreed to between the parties to the dispute and failing agreement, a 

person nominated for such purpose by the president (or failing him, the secretary) for the time being of the 
Law Society of the Northern Provinces (or its successors in title). 

 
17.4 The arbitrator shall determine- 
 
17.4.1 the issues submitted to him according to what the arbitrator considers just and equitable in the 

circumstances and accordingly shall not be obliged to adhere to the strict rules of the law; and 
 
17.4.2 which party shall pay the costs of and incidental to the arbitration or, if each is to contribute, the ratio of 

their respective contributions. 
 
17.5 The arbitrator shall be deemed to act as an expert and not as an arbitrator. 
 
17.6 The decision of the arbitrator shall be- 

 
17.6.1 final and binding on all parties; 
 
17.6.2 carried into effect; and 
 
17.6.3 capable of being made an order of any court of competent jurisdiction. 
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18 Disclaimer responsibility 
 
18.1 The Company shall not be liable for any injury to any Person, damage to or loss of any property, to 

whomsoever it may belong, occurring or suffered, upon the Estate regardless of the cause thereof nor shall 
the Company be responsible for any theft of property occurring on the Estate. Members hereby 
acknowledge that they shall not, under any circumstances have any claim or right of action whatsoever 
against the Company for damages, loss or otherwise, nor be entitled to withhold or defer payment of any 
amount due by them for any reason whatsoever. 

 
18.2 The Company and/or its agents shall not be liable to any Member or any of the Member’s lessees, or their 

respective employees, agents, servants, invitees, customers or any member of the public dealing with the 
Member or any such other Person aforesaid may suffer or sustain whether directly or indirectly in or about 
the Estate, regardless of the cause thereof. 

 
18.3 Members hereby accept responsibility for and indemnify the Developer and the Company and its 

employees, servants and agents and lawful invitees against all claims by any Person arising from any 
injury or loss or damage as contemplated in this article 18. 

 
19 Mortgage Bond Foreclosure 
 
19.1 The Company’s preferential right to claim arrear levies from a Member who is in default regarding the 

payment of levies (including special levies), shall be restricted to 4 (four) month’s levies upon the transfer 
of a Stand or Unit, only in the event of a financial institution foreclosing on a mortgage loan which is 
secured by way of a mortgage bond registered over a Stand or Unit. The balance (if any) shall be 
recovered directly from the Member in question. 

 
19.2 After the transfer of the Stand or Unit has been effected to the financial institution (which shall deem to 

include its nominee or designated purchaser) in terms of a sale which came about as a result of the 
foreclosure of the mortgage loan secured by a mortgage bond registered over a Stand or Unit, the 
Company shall be entitled to recover the balance of the arrear levies from the Member in default as 
contemplated in article 19.1 above. 

 
19.3 The Company, taking cognizance of the provisions of Articles 19.1 and 19.2 above, shall: 

 
19.3.1 issue a clearance certificate allowing the Stand or Unit to be transferred upon the payment of 4 (four) 

month’s arrear levies; 
 

19.3.2 undertake not to enforce the restriction against alienation provisions as contemplated in the Memorandum;  
 

19.3.3 provide the said financial institution (which shall deem to include its nominee or designated purchaser) with 
a clearance certificate addressed to the applicable Registrar of Deeds to effect transfer of the Stand or 
Unit. 

 
19.4 Any surplus paid to or received by the financial institution taking cognizance of the outstanding capital, 

interest and legal costs secured under the mortgage loan agreement, after payment of the 4 (four) month’s 
arrear levy as contemplated herein, shall be applied to the outstanding balance owed to the Company and 
any surplus thereafter shall be paid to the Member. 

 
20 General 
 
20.1 As contemplated in the Memorandum, the Members grant the Developer the right to: 
 
20.1.1 complete the development of the Development Area and with specific reference to Erf 915 and the New 

Township, as will more fully appear from Annexure “B”; 
 
20.1.2 effect amendments to the Memorandum to accommodate and incorporate the new Members as 

contemplated in Article 20.1.1; and 
 
20.1.3 the provisions contained in Articles 12.6 and 12.7 shall apply to the excluded areas as will more fully 

appear from amongst others Articles 1.1.17. 1.1.18, 1.1.39 and 1.1.43. 
 
20.2 The said Members furthermore authorises the Developer irrevocably to do whatsoever may be necessary 

to give effect to the provisions of Article 20.1 and hereby ratifying same. 
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20.3 The sales office situated in the gatehouse or otherwise, shall at no cost be utilised by the Developer during 
the Development Period, provided that the Developer shall only be obliged to pay for all services (e.g. 
water and electricity).  The Developer shall be obliged to maintain such sales office, fair wear and tear 
excepted. Such sales office may be upgraded or enlarged by the Developer, provided all costs associated 
thereto will be for the Developer’s account. 

 
20.4 The Company may enter into agreement with any third party for the provision of facilities or Services to or 

for the Members, and may levy charges in respect of the provision thereof, or may pass on such costs 
directly to the Members.  Provided that the contracts concluded by the Developer shall not exceed past the 
period of 3 (three) months after the termination of the Development Period.  

 
20.5 The Board or the Estate Manager or their employees, agents or contractors shall be entitled and shall have 

the right to enter any Stand or Unit for the purpose of repairing, maintaining or installing any facilities, 
services, equipment or structures relating to the provision of security or any other service to the Estate 
generally. 

 
20.6 Any person using any of the Services, land or facilities of the Company within the Estate does so entirely at 

his/her/its own risk. 
 
20.7 The Company shall be obliged to insure the assets belonging to the Company. 

 

20.8 The Company shall be obliged to take out Public Liability Insurance, the amount of which shall be 
determined by the Directors from time to time. 

 
20.9 The Company may at its discretion permit the Members subject to the provisions of these Articles to use 

the open space and roads, and shall do so unless by special resolution taken at an extraordinary general 
meeting called for the purposes, it is otherwise resolved for good reason. 

 
20.10 The Company may from time to time and whenever they deem it necessary, limit, restrict, or suspend such 

use in relation to any part or such roads and open space for good reason. 
 

20.11 No Member shall operate or conduct a time share scheme as contemplated in the Property Time-Sharing 
Control Act No 75 of 1983 or Airbnb (or similar temporary rental) in respect of any Stand or Unit owned by 
him/her/it without first obtaining the Written consent of the Developer (during the Development Period) and 
thereafter the Company. 
 

20.12 The Developer shall during the Development Period have the right to veto any proposed amendment of 
this Memorandum if there is a reasonable apprehension that such amendment could detrimentally affect 
the Developer’s ability to complete the Development. Notwithstanding any other contrary term contained in 
the Memorandum, any amendment thereto by way of special resolution or otherwise and after the 
Development Period which may materially affect the rights of the Developer (including its successors in 
title or assigns) exercised prior to the Development Period shall be subject to the prior written consent of 
the Developer or its successors in title, which consent shall not be unreasonably withheld. 

 
20.13 The Developer (including its successors in title) retains ownership (and for its own benefit) of Erf 487 The 

Hills Extension 4 (including portions of Erven 493 and 494) notwithstanding the obligation to transfer Erf 
487 The Hills Extension 4 (including portions of Erven 493 and 494) in terms of the Conditions of 
Establishment proclaimed on 22 February 2008 to the Company, without any compensation and/or costs to 
be paid to the Company, however conditional thereupon that a servitude of exclusive use is registered in 
favour of the School and the Company for the sports field which amongst others affects Erven 487, 488, 
489 and 491 The Hills Extension 4 (including portions of Erven 493 and 494) (if and where applicable) as it 
appears from the attached diagram, marked Annexure “C”.  It will be a specific term of the notarial deed of 
servitude of exclusive use that the sports field will be made available for the exclusive use by the School 
and the Company, provided that the Company’s use does not affect the activities and/or use of the School.  
The Developer’s attorneys will attend to the registration of the servitude of exclusive use over amongst 
others Erf 487 The Hills Extension 4 in favour of the School and the Company.  The Developer (and its 
successors in title) shall furthermore be liable for all rates and taxes payable to the Council in respect of 
the sports field.  The provision hereof may not be amended by way of special resolution or otherwise 
without the prior written approval of the Developer (including its successors in title) being obtained, 
whether prior or after the Development Period. 

 
20.14 The School, currently owned by CPD Hills School (Pty) Ltd (including its successors in title and assigns) 

may be attended to by pupils residing in and outside the Estate, all of whom may gain unrestricted access 
to the School via the main access gate (which shall include their parents and/or duly appointed 
representatives). The said access to the pupils residing outside the Estate will be subject to: 
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20.14.1 the Company’s security requirements; 
 
20.14.2 such access not permitting the use of any of the Common Facilities of the Company; 
 
20.14.3 any transgressing will lead to the immediate termination of access by the offender. 
 
20.15 It is moreover recorded that Erf 493 The Hills Extension 4 which is an access road, will have to be re-

aligned and the Company irrevocably consents to the re-alignment of the said servitude road as it 
moreover appears from the attached master development plan. 

 
20.16 The tenants of the self-storage units which are to be constructed on a portion of inter alia Erven 913 and 

491 The Hills Extension 4 shall only be entitled to gain access to the self-storage units via the alternative 
access road, as it moreover appears from Annexure “D1”. 

 
20.17 The Members of the Association, including their invitees, guests and the like, shall have reciprocal, 

undisturbed and unrestricted right of access in and to: 
 

20.17.1 The Hills Extension 3 Township;  
20.17.2 The Hills Extension 4 Township;  
20.17.3 The Hills Extension 5 Township;  
20.17.4 The Hills Extension 6 Township;  
20.17.5 The Hills Extension 7 Township;  
20.17.6 the New Township and Erf 915; and 
20.17.7 including any other phases, property and/or townships which forms part of the Development Area. 
 
20.18 The provisions of Article 20.17 may not be amended by special resolution or otherwise without the prior 

written consent of the Council being obtained. 
 
20.19 The Development is subject to the following conditions, as the case may be and as contemplated in 

Section 34 of the City of Tshwane Land Use Management By-Laws, 2016, which conditions may not be 
amended without the written consent of the Council:  

 
20.19.1 the main purpose of the Company shall be to provide access, engineering services and maintain the 

said engineering services, own, maintain and manage access erven, open spaces and/or recreational 
areas for the benefit of the owners of the proposed Erven/portions/Units within the Development and/or 
Township(s); 

 
20.19.2 each and every owner of Portions 1 to 52 of Erf 906 The Hills Extension 6 Township (including the 

Members), shall have free access over Portion 54 of Erf 906 The Hills Extension 6 to afford them 
access to a public road; 

 
20.19.3 each and every owner of Portions 1 to 52 of Erf 906 The Hills Extension 6 (including the Members), 

shall have free entrance to Portion 53 of Erf 906 The Hills Extension 6; 
 
20.19.4 the Council shall not be liable for the malfunction of the surfacing of the access erf/erven, the private 

open space erf/erven, the storm water drainage system and/or any engineering services in or on the 
newly created erven; 
 

20.19.5 the entire Portion 54 of Erf 906 The Hills Extension 6 shall be subject to a servitude for municipal 
purposes and right of way in favour of the Council and each and every Erf/portion/Unit in the 
Township/subdivision or Development;  
 

20.19.6 the Council’s engineering services departments and its emergency services are guaranteed 24 hour 
access over Portion 54 of Erf 906 The Hills Extension 6 to maintain the Council’s installations and/or to 
provide services to the owners of the newly created erven;  
 

20.19.7 Portion 54 of Erf 906 The Hills Extension 6 shall be maintained by the Company, at its own cost, in 
good order and repair, to the satisfaction of the Council, failing which such maintenance will be done by 
the Council at the cost of the Company; 
 

20.19.8 the Company undertakes not to submit an application to rezone Portion 54 of Erf 906 The Hills 
Extension 6;  
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20.19.9 Portion 54 of Erf 906 The Hills Extension 6 shall not be alienated to or transferred into the name of any 
purchaser other than the Company without the written consent of the Council first having been 
obtained; 

 
20.19.10 the Company shall not be deregistered by the Registrar of Companies without the written consent of the 

Council first having been obtained;  
 

20.19.11 the street name allocated to the internal road/s (over the access erf/erven) and the street numbers 
allocated to the newly created erven in the Development, shall be properly and clearly displayed and 
shall be maintained by the Company, to the satisfaction of the Council, failing which such maintenance 
will be done by the Council at the cost of the Company;  

 
20.19.12 none of the access erven in the Development (including Portion 54 of Erf 906 The Hills Extension 6) 

shall be made subject to a mortgage bond;  
 

20.19.13 the Developer shall become and remain a Member until the last transfer of any Erf/portion and Unit 
within the Development and shall be liable for all rates and taxes, or metered services payable in 
relation to any of the Erven/portions or Units including payments due to the Council on the remainder of 
the Development, should they have separate title or not; 
 

20.19.14 this Memorandum shall not be amended, without the written consent of the Council first being had and 
obtained within 60 (sixty) days from the date on which such consent is sought and in the event the 
Council fails to respond within the aforesaid 60 (sixty) day period, it shall be deemed that the Council 
has consented to such amendment;  
 

20.19.15 the Developer shall for purposes of the remainder of the Development after having sold and transferred 
the first Erf, Unit or portion remain a Member and if it requires consent from the Members to redevelop 
the common property of Erf 906 The Hills Extension 6 (being Portions 53 and 54 of Erf 906 The Hills 
Extension 6) its voting rights as contained in the Memorandum shall in this instance only be restricted to 
1 (one) vote within the Company; and 

 
20.19.16 any other condition which in the opinion of the Council is deemed expedient and approved by the 

Members. 
 
20.20 The Developer’s rights contained in the Memorandum may only be exercised in respect of such matters as 

referred to in Articles 4.8.1.1 and 4.8.1.2. 
 
20.21 A certificate under the hand of the Estate Manager or managing agent (duly authorised thereto) (i) as to 

the existence and amount of the indebtedness of the Member to the Company at any time, (ii) as to the 
fact that such amount is due and payable, (iii) the amount of interest accrued thereon, (iv) the rate of 
interest applicable thereto, (v) as to any other fact, matter or fact relating to the indebtedness of the 
Member to the Company shall, in the absence of a manifest error, be: 

 
20.21.1 prima facie proof of its contents and of their correctness for all purposes; 
 
20.21.2 valid as a liquid document for purposes of any provisional sentence, summary judgement or other 

proceedings instituted by the Company against the Member; and 
 

20.21.3 deemed to be sufficiently particular for the purposes of pleading or trial in any action or other 
proceedings instituted by the Company against the Member. 

 
(*  It shall not be necessary to prove the authority and/or appointment of the Person signing any such 

certificate). 
 
20.22 All provisions contained in this Memorandum are, notwithstanding the manner in which they have been 

grouped together or linked grammatically, severable from each other. Any provision or Article of this 
Memorandum which is or becomes unenforceable in any jurisdiction, whether due to voidness, invalidity, 
illegality, unlawfulness or for any other reason whatever, shall, in such jurisdiction only and only to the 
extent that it is so unenforceable, be treated as pro non scripto and the remaining provisions and Articles 
of this Memorandum shall remain of full force and effect. 

 
-- o O o – 
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Annexure “A” 
 

THE HILLS HOMEOWNERS 
ASSOCIATION NPC 

 
 
 
 
 
 

Handbook for Residents 
and 

Conduct Rules 
 

 

 

 

 

 

 

 

 

 

 
This document must be consulted prior to commencing with the design 

of any property improvements or building proposals. 
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THE HILLS HOMEOWNERS ASSOCIATION (THE HILLS HOA)  
 
 
 

This handbook is issued by The Hills HOA to each registered homeowner.  The first 

issue is free.  Additional copies of this handbook may be obtained from the offices of 

The Hills HOA on payment of a fee. 

 
 
 
 
 
 

IT IS IMPORTANT FOR A BASIC UNDERSTANDING OF THE OPERATION OF 

THE ESTATE THAT EVERY HOMEOWNER IS THOROUGHLY FAMILIAR WITH 

ALL THE INFORMATION CONTAINED IN THIS HANDBOOK. 

 
 
 
 
 
 

The homeowner undertakes to comply with the contents of this schedule in its 
entirety. 
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USEFUL TELEPHONE NUMBERS 
 
 
 
The Hills HOA Management Office Tel: (012) 941 3703 
 
Property Management  Trafalgar Property Management 
(Levy, Accounts, etc.) Tel:  011 214 5200 
 
Aesthetics Committee (CVD) Tel: 012 941 3703 
(Plans for building, gardens, aesthetics, etc.)     
 
Sales Office – Francis Monareng Cell:  082 806 1769 
 
Developer – Century Property Developments (Pty) Ltd Tel:  011-300 8700 
           
 
 

SECURITY 
 
Security Main Control Room Tel: 082 826 3761 
          (012) 966 1610 
 

All matters concerning security must be directed through these numbers 
 
 

Security control will deal with emergencies, visitor’s access, notification of pending visitors 
and/or service/repair providers, after-hours breakdowns.  If necessary, residents will be able 
to be put through to the gate. 
 
 
 
Ambulance Tel:  (012) 310 6300/6400 
 
Fire Department Tel: (012) 358 999/6300 
 
SA Police (Boschkop) Tel:  10111 

(012) 802 4210 
 

Flying Squad Tel:  (012) 841 0048 
 
Water & Sewer (Tshwane Water) Tel:  (012) 427 2111 
 
Electricity (RNM) Tel:  086 1222 623 
 
Waste Management (Bronberg) Tel:  071 472 7681 
www.waste-management.co.za  
 
 
 
 
 
 

http://www.waste-management.co.za/
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1. DEFINITIONS 

 
For purpose of this policy and in regard to use of common area facilities, the following definitions shall 
apply: 
 
1.1 “accompanied guest” means a guest in the company of a homeowner; 

 
1.2 “aesthetics committee” means the aesthetics committee solely appointed by The Hills HOA 

and which shall have such powers and functions as may be assigned to it by the developer; 
1.3 “alienate” means the alienation of any erf / stand / unit or part thereof whether by way of sale, 

exchange, donation, deed, intestacy, will, cession, assignment, court order or insolvency, 
change in shareholding of a company or membership in a close corporation or the beneficial 
interest in a trust, irrespective of whether such alienation is subject to a suspensive or 
resolutive condition, and alienate shall have a corresponding meaning;  
 

1.4 “The Hills HOA” means The Hills Homeowners Association NPC;  
 

1.5 “common facilities” means all facilities which form part of the estate and which are intended 
for the shared use of all homeowners (and their invitees) in the estate which may include all 
or any of a clubhouse, gymnasium and/or fitness center (whichever is applicable) including 
such additional facilities as the developer may determine from time to time and includes the 
common property, but excluding any area earmarked for development by the developer; 

 
1.6 “common property” means jointly those stands or units and other areas forming part of the 

estate comprising of inter alia road servitudes, parks and the like (whichever is applicable), all 
of which are intended for the shared use of all homeowners including their invitees; 

 
1.7 “council” means the City of Tshwane Metropolitan Municipality and including its successors 

in title; 
  

1.8 “developer” means Century Property Developments Proprietary Limited; Registration 
Number: 2002/023633/07, or any other subsidiary or related person (as herein defined), being 
the owner of the properties which forms the substratum of the estate (as the case may be), 
and includes its successors in title or assigns; 

 
1.9 “development” means the development as defined in the memorandum; 
 
1.10 “development area” means the development area as defined in the memorandum; 

 
1.11 “development period” means the period during which the developer may attend to and 

complete the remainder of the development, being the earlier of: 
 
1.11.1 the period until all Stands and/or Units (including the Stands/Units in Erf 915 and the 

New Township) in the Estate have been transferred from the Developer to new 
registered Homeowners; 
 

1.11.2 until such time as the Developer notifies The Hills HOA that the development period 
has come to an end; or 

 
1.11.3 31 May 2032; 

 
1.12 “directors” means a member of the board of The Hills HOA, as contemplated in Section 66, 

or an alternate director of the Hills HOA and includes any person occupying the position of a 
director or alternate director, by whatever named designated, which shall deem to include 
developer directors and member directors; 
  

1.13 “employee” means domestic staff, gardeners and nannies, excluding contractors and 
construction workers; 
 

1.14 “domestic animals” means domesticated dogs and cats; 
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1.15 “erf” means any erf, portion or subdivision of the development area and includes all 
improvements thereon, which shall deem to include a stand and “erven” shall have a 
corresponding meaning; 

 
1.14 “estate” means the development area as may be phased or subdivided from time to time; 

 
1.15 “homeowner” means an owner of an erf or unit which has been registered by the Registrar of 

Deeds in accordance with the provisions of the Deeds Registries Act, 47 of 1937, as 
amended; 

 
1.16 “manager” means the person appointed by The Hills HOA, from time to time, to undertake the 

management of the estate; 
 

1.17 “management” means for purposes hereof, the manager, or a member of the board of 
directors, chair of a committee or the managing agent; 

 
1.18 “member” means a member of The Hills HOA;  
1.19 “memorandum” means the memorandum of incorporation of The Hills HOA;  
 
1.20 “office” means the registered office of The Hills HOA; 
 
1.21 “person” means any person, company, close corporation, trust, partnership or other entity 

whether or not having separate legal personality; 
 

1.22 “residential guest” means a guest, tenant or house sitter who resides in a homeowner’s 
residence; 

1.23 “rules” means the rules of The Hills HOA; 
 
1.24 “sale” means the sale of a stand or unit in the estate; 

 
1.25 “services” means the supply of water, sewerage, refuse removal, electricity, 

telecommunications, television cables, security, maintenance of common property, garden 
maintenance and such other utilities and services as are provided by The Hills HOA or any 
other supplier of services to the estate, from time to time; 
 

1.26 “the act” means the Companies Act, No 71 of 2008, as amended from time to time; 
 
1.27 “the manual” means the architectural and landscaping guidelines according to which all 

development of and/or improvements to erven or units located in the estate, will be 
undertaken, which shall be subject to the prior approval of the aesthetics committee;  

 
1.28 “penalty schedule” means the penalty schedule annexed to and forming part of the rules; 

 
1.29 “the property” means all the erven and units in the estate which shall inter alia include: 

 
1.29.1 Remaining Extent of Portion 1077 of the farm Rietfontein 375, Registration Division 

JR, Gauteng; 
 
1.29.2 The Hills Extension 3 Township situated on Portion 1078 (a portion of portion 1077) of 

the farm Rietfontein 375, Registration Division JR,Gauteng; 
 
1.29.3 The Hills Extension 4 Township situated on Portion 1079 (a portion of portion 1077) of 

the farm Rietfontein 375, Registration Division JR, Gauteng; 
 
1.29.4 The Hills Extension 5 Township situated on Portion 1085 (a portion of portion 1077) of 

the farm Rietfontein 375, Registration Division JR, Gauteng; 
 
1.29.5 The Hills Extension 6 Township situated on Portion 1084 (a portion of portion 1077) of 

the farm Rietfontein 375, Registration Division JR, Gauteng; 
 
1.29.6 The Hills Extension 7 Township situated on Portion 1109 (a portion of portion 1077) of 

the farm Rietfontein 375, Registration Division JR, Gauteng; 
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1.29.7 Portions 1 to 54 of Erf 906 The Hills Extension 6 Township, Registration Division JR, 
Gauteng; and 

 
1.29.8 including Erf 915 and the New Township, as it moreover appears from Annexure “B” 

annexed to the memorandum; 
 

but excluding:  
 

1.29.9 the area marked in red (Erven 1, 3, 4, 5, 7, 8, 10, 11, 12, 13, 14, 15, 17, 22, 23, 25 
and 26) constituting the proposed townships to be known as The Hills Extensions 8 
and 10 to 15; and 

 
1.29.10 Erven 6, 18, 19 and 21 (the proposed townships to be known as The Hills Extensions 

16, 19, 20 and 21), 
 

therefore not forming part of the development and development area, remaining subject to 
article 1.1.18 of the memorandum, as it moreover appears from Annexure “B” attached to the 
memorandum; and 

 
1.30 “unit” means a residential unit (whether free standing and/or high density) registerable in 

accordance with the provisions of the Sectional Titles Act, 95 of 1986, as amended and units 
shall have a corresponding meaning. 

 
(Any term contained in the rules shall have the meaning ascribed thereto as set out in the 
memorandum). 
 

2. INTRODUCTION 
 

Welcome to one of the most exclusive residential estates in South Africa where privacy, comfort and 
security are of paramount importance. 
 
The intention of this development is to take into consideration the impacts of local context, climate, 
lifestyle and environmentally sensitive design. These may range from items such as security and 
aesthetics, to orientation, use of materials, construction skills and energy saving designs and devices.   
 
With this in mind we have an opportunity to create an iconic estate with a uniquely South African 
architecture, in harmony with the environment, embracing natural materials in their true form. 
 
In order to formulate these concepts into a development and design framework, certain restrictions 
are placed on the designs in terms of style. It is intended that these guidelines will allow for a fairly 
broad range of personal choice in the external appearance of the individual houses, while ensuring 
that the residential homes are environmentally sensitive, reducing the overall carbon footprint of the 
estate. 
 
The overall character of the development will still be identifiable through the use of certain unifying 
external elements such as chimneys, boundary walls, roof coverings, external wall finishes, colours, 
etc.  The nature of the landscaping contributes meaningfully to this objective, thereby ensuring long 
term property values for homeowners. 
 
The primary function of these guidelines are to ensure that the value of the estate and the houses 
therein is preserved and enhanced while still allowing individual homeowners to express their 
personal needs and preferences within the overall aesthetic framework. 
 
The aesthetics committee ensures that the integrity of these development ideals is maintained and 
that the rules and guidelines for the development are strictly adhered to by the members. 
 
Prior to submitting plans to the council, all homeowners are required to submit building plans to the 
aesthetics committee for approval.  In addition, any superficial alterations, not normally requiring 
municipal approval, to any building or property including landscaping, fencing and/ or screening, 
requires the approval of the aesthetics committee. 
 
When designing their houses, or any other structures on their erf, homeowners are required to make 
use of a registered, practicing architectural professional and may not use any architectural 
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professional who is not registered with the South African Council for the Architectural Profession 
(“SACAP”) for the design or drafting of the design of their house. 
 
In terms of new government legislation, homeowners are also required to employ the architectural 
professional registered with SACAP for the full architectural service which includes full site 
supervision.  This will ensure a professional product that is both in keeping with the aesthetic 
guidelines of the estate, and of the highest standard. 
 
The Hills HOA has appointed Studious Architects as review architects and as such act as an 
"aesthetic watchdog". The review architectural professionals should always take a global view of what 
is most beneficial to the estate, whilst balancing the individual requirements of homeowners. 
 
Apart from those items specifically excluded, all submissions are treated on merit and discussion 
entered into. 

 
3. THE DEVELOPER 
 

Century Property Developments (Pty) Ltd is the proud developer of The Hills. The development 
company is entirely responsible for the design, infrastructural development (roads, perimeter wall, 
services, etc.) and the disposing of stands and units in the estate.  In developing The Hills, the 
developer’s objective is to create: 
 
▪ A lifestyle and environment of enduring quality and excellence; 
▪ A development that not only sets new benchmarks in the industry but one which investors would 

always aspire to be a part of; and 
▪ A development with environmentally sensitive designs with a lower than average carbon footprint.  

 
Assistance on all aspects of design, building, choice of materials, etc., is on offer.  It should be noted 
that homeowners agree to abide by the Handbook for Residents, Conduct Rules and Architectural 
and Landscaping Guidelines. 
 

4. THE RESIDENTIAL ESTATE 
 
4.1 General 

 
The Hills is destined to be amongst the finest residential estates in the country.  The estate is served 
by common properties consisting of open areas, dams, ponds, water features, community facilities, 
roads and infrastructural services. 
 
The development is enclosed by inter alia a solid security wall and fence, with access through a 
controlled guarded gate(s).  This residential estate will be run by an elected The Hills HOA board. 

 
4.2 General Style and Ambience 

 
In order to ensure compliance with the general nature and amenity of the estate, some form of pattern 
and order based on the overall plan, must be observed in order to maintain the desired style and 
ambience of the flagship estate.  This is detailed more specifically in the Architectural and 
Landscaping Guidelines. 

 
5. COUNCIL (Local Authority) 
 
 City of Tshwane Metropolitan Municipality 

 
The council for the Greater Pretoria Metropolitan Area comprises elected members as well as 
members nominated by the local councils. City of Tshwane Metropolitan Municipality is responsible in 
our area for the provision of water and supplies (infrastructure and commodities).  As a homeowner 
on the estate you contract with and pay directly to City of Tshwane Metropolitan Municipality for your 
consumption of municipal water and rates.  Your electricity consumption will be payable to City of 
Tshwane Metropolitan Municipality, The Hills HOA or the developer, depending on the metering 
system to be used.  Disruptions in water and electricity supplies are reportable directly to the relevant 
person. 
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Should a local rate payers association be formed, it will be supported by The Hills HOA and as a 
homeowner you are automatically a member. 
 
Water 
 
Water will be provided by the City of Tshwane Metropolitan Municipality.  Water may however be 
obtained from boreholes provided the homeowner has obtained the necessary prior written consent 
from the authorities and The Hills HOA.  
 

6. THE MANAGEMENT ASSOCIATION  
 

The Hills HOA may have a management association and the function of which shall be determined by 
The Hills HOA board. 

 
6.1 Your HOA 

 
The Hills HOA is an association of all homeowners to which is assigned the job of managing and 
running the estate to the benefit of all.  It is your association. 
 
It is a legally registered association not having a share capital (i.e., it is a non-profit company) and it 
therefore does not pay dividends and does not distribute assets to its members. 
 
The Hills HOA and its operation is legally bound by its registered memorandum (its "constitution"), 
which lays down all definitions, procedures and regulations. This document is an annexure to the 
memorandum. 
 

6.2 Membership 
 
Upon registration of a stand or unit in the name of the homeowner, obligatory membership of The Hills 
HOA is obtained, which in turn offers one voting right per stand or unit thus owned, subject however to 
the provisions contained in the memorandum.  Multiple ownerships (joint ownerships, trusts, close 
corporations, etc.) are required to nominate only one party as the member.  Homeowners may not 
resign their memberships. 

 
6.3 Management of The Hills HOA 

 
The Hills HOA is run by its own members. Being a registered company, the directors are elected by 
the members at the annual general meeting. It is your HOA. 
 
The laid down business of The Hills HOA, through the board of directors, is to: 
 
▪ control, manage and administer the estate and to maintain the common property. 

 
In furtherance of this the board of directors may: 

 
▪ hire, contract or assign officials or firms to carry out services; 
▪ raise funds to accomplish their duties by way of levies; 
▪ appoint individuals or committees as required for advice and assistance; and 
▪ make rules to regulate the conduct of members to the benefit of all and impose financial penalties 

for non-compliance. 
 

The board’s aim is to establish, nurture and maintain a culture of a co-operative, happy and unique 
quality lifestyle on the estate, all the while properly and efficiently running the day-to-day functions and 
maintaining and improving the value of the property as a whole. 
 
To support these objectives, the board appoints committees, normally with residents as members, to 
facilitate on matters regarding the running of the estate and to receive and recommend on 
suggestions, requests or any potential or perceived problems.  The board, as such, sets the policy, 
and it appoints staff to carry out that policy and to physically perform the day-to-day running of the 
estate. 
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6.4 Levies 
 
6.4.1 The Budget 

 
Funds required to run and operate the complete estate are estimated in advance for each year.  The 
budget consists of all items of expenditure likely to be incurred in the control, management, 
administration, use and enjoyment of the estate in general and in particular of its common property.  
Estimated income for the year is deducted from the overall expenditure, resulting in a net budget, i.e., 
the levy. 

 
6.4.2 Payment 

 
Levies are invoiced in twelve monthly installments and payment is due in advance by the 1st day of 
the month as stipulated in the memorandum.  Your board does however allow a period of grace for 
the receipt of full payment until the 7th day of the month. 
 
Because all levy monies are required timeously in order to meet obligations, the late receipt of 
payments is detrimental to the financial interests of The Hills HOA’s members - the homeowners - 
you.  Therefore, late payment of levies is surcharged with interest at prime overdraft rate plus 3%, as 
stipulated in the memorandum, as well as a late payment charge of R500,00 per amount over 30 
days. When homeowners are going away they should arrange for the advance payment of levies to 
meet the due dates.  Full details of requirements for payment of levies are covered under the rules. 
 
Non-payment of the invoiced levy amount and any deductions therefrom may not, under any 
circumstance, be made by members to offset so-called or perceived partial or non-provision of 
services.  The only people who suffer if the payments of levies are late or reduced, are the rest of the 
levy-payers, i.e., all the other homeowners/residents – you. 
 
Homeowners shall pay their levies by debit order (members are assured that the amount of the 
debit order is fully under the control of The Hills HOA and not the banks) or in any other manner, 
provided payment is effected by no later than the 7th of the month as stated herein. Any contrary 
payment arrangements shall be presented to the Property Management office for approval.   

 
6.4.3 Reserves 

 
In all residential community developments there is the ongoing requirement for maintenance and 
renewal as it becomes necessary, of common property (security fence, gatehouse, dams, community 
facilities, etc.) and of general utilities (roads, storm water drainage, etc.). 
 
The reserve fund is included in the levy to cover these future planned maintenance items and 
renewals expenditure.  This is all based on a planned schedule covering up to ten years or more.   

 
7. SERVICES/FACILITIES 
 
7.1 General 

 
Utility services are provided in good faith and in the belief that they will be adequate.  Every effort is 
made by the different authorities and departments to provide their services on a continuous basis.  
However, as with any house in any suburb of any town in the country, no guarantee is nor can be 
given that all services will operate fully throughout every 24 hours year in and year out.  Outages do 
occur and such temporary inconveniences do not empower members to reduce required payments to 
the council nor to reduce levies to The Hills HOA. 

 
7.2 Water and Electricity 

 
Outages should be reported to the City of Tshwane Metropolitan Municipality or The Hills HOA (as the 
case may be).  

 
7.3 Refuse  
 

The Hills HOA will review the waste management practices and objectives for the estate on at least 
an annual basis.  It may become necessary to upgrade or change services from time to time to take 
advantage of newer technologies or implement better practices.  
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7.4 Security 

 
The provisions relating to the gatehouse being manned on a 24 (twenty four) hour basis as disclosed 
herein, shall only be applicable as and when the developer in conjunction with The Hills HOA provides 
same.  
 
The aforesaid provisions relating thereto shall thus remain subject to the following: 
 
It must be remembered that there are many persons, other than residents who, of necessity, have to 
be on the estate - gardening workers, building contractors’ staff, delivery people, repair servicemen 
and others. It is therefore obvious that security consciousness should still be maintained at all times. 
 
Security is a shared responsibility and starts at home.  This is your estate.  If you wish security to be 
maintained to the highest level possible, then the co-operation of every resident is absolutely essential 
via strict individual compliance with requirements and via sensible awareness at all times.  Members 
must report to security any suspicious or unlawful occurrence immediately it is seen or suspected. 
 
For security measures concerning domestic staff see rule 7.5.  Members/residents are strongly 
discouraged from employing unknown casuals, gardeners and/or other categories of casual workers 
in the estate, but should they occasionally be required they must be recorded in and out at security 
and escorted by the homeowner from and to the gate.  The site security management team should 
also be approached to assist in having persons screened prior to their employment. 
 
When homeowners are away from their homes for more than 48 hours, as an added precaution they 
should notify security of the departure and return dates so that their property may be put under 
surveillance.   
 
The security supervisor should be advised in advance whenever possible of the pending arrival of 
visitors to a particular member/resident including vehicle registration numbers if known, especially if a 
function is to be held.  Visitors to the estate will be required to sign in at the gate of entry.  All visitors 
must provide security with a code that must be provided by the expecting resident.  In the event of 
members/residents not being connected to this system or if no contact can be made, visitors will, of 
necessity, have to be declined entrance to the estate. 
 
No resident will be allowed to have a "night watchman" on the premises before, during or after 
building has been completed.  A resident may make use of an accredited security company, as 
approved by The Hills HOA to post a security officer on the premises at the homeowner's expense. 
 
Security is of paramount importance in the lives of residents.  Hence The Hills HOA goes to great 
lengths to ensure maximum possible protection on the estate.  Every time security protocol is not 
followed and regulations broken, it makes it easier for criminals and others to do the same. 

 
It is acknowledged that the perimeter fence is not yet complete, and that there may be delays in the 
completion thereof pending the completion of other aspects of the development. The member/resident 
will have no recourse against either the developer or The Hills HOA and shall take the necessary 
precautions to ensure the security of his/her home. 

 
The gatehouse will be manned 24 hours per day and the estate will be regularly patrolled by security 
guards. The security company will be appointed by The Hills HOA.  

 
Security personnel have a difficult and unenviable task.  Everyone’s support and co-operation is 
expected.  Members/residents should display a positive and supportive attitude towards the security 
staff whose loyalty and attitude toward the people they are employed to protect, will in turn be 
enhanced. 
 
Every member/resident must also request visitors to adhere to the security protocol and treat security 
personnel in a co-operative and courteous manner. 
 
Access for members/residents is done via biometric platform via completion of a registration form, 
from The Hills HOA management office. 
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Every member/resident must also ensure that contractors, domestic staff and others in his casual 
employ adhere specifically to the security stipulations contained in the builder’s code of conduct and 
the community participation manual.  Anyone not adhering to the security regulations will be denied 
access to the estate. 
 
Domestic staff, gardeners and others must enter in accordance with the designated security 
provisions in force at the times of entry. 
 
Contractors, sub-contractors, deliveries and service personnel must enter through the service 
entrance of the estate (if and where applicable). 

 
All or any attempted burglaries, any boundary wall or fence climbing and indeed any act of a 
suspicious nature must be reported immediately to the Security Main Control Room, Security 
Manager or Estate Manager. 
 
Every erf must have the correct street number displayed so as to be visible from the road by day and 
night.  This is a strict requirement of The Hills HOA who can and will enforce same.  Also, it facilitates 
the speed with which security reaction staff responds to alarm calls (the provisions hereof shall also 
be applicable to units). 
 
The Hills HOA directors strongly recommend that all members/residents as a further security measure 
install an alarm system and/or panic button as soon as possible after completing or taking occupation 
of their homes or units.   
Although residing in the estate is, relatively speaking, more secure than suburbs without security 
infrastructure, we should not offset this advantage by being lax about security measures as they affect 
our homes (including units) and living environment. 

 
7.5 Domestic Workers 

 
Every domestic worker prior to being engaged to work in the estate, must be registered by the 
homeowner with security via The Hills HOA's office with biometric access.  When a domestic 
employee is discharged the homeowner must immediately inform The Hills HOA's office to allow 
cancellation of biometric access. 
 
All domestics and gardeners must have a legal identification document or passport with valid work 
permit. 

 
7.6 Garden Maintenance 

 
Maintenance of residential gardens will be carried out throughout the estate by each owner at their 
cost, however subject to The Hills HOA’s jurisdiction. 

 
7.7 Clubhouse 

 
The developer developed a clubhouse within the estate, which, and together with all other ancillary 
facilities, are owned, managed and maintained by The Hills HOA.  

 
7.8 Amenities and Recreational Facilities 

 
The main gate house, sales office, sports and communal facilities (whichever is applicable) as well as 
any future facilities will be managed, furnished and equipped by an independent operator to be 
appointed by the developer.  All facilities will be available to residents and their guests at fees to be 
determined by the operator.  No rent, levies and/or any other payment of whatever nature will be 
payable to The Hills HOA for tenants, sales offices, health centre, display areas, etc. located in the 
main gatehouse and operated by the developer (or its duly appointed representative or nominee).  In 
addition thereto, the developer shall be entitled to exclusively utilize the sales office (including the 
ablution facilities) in perpetuity, at no cost whatsoever to the developer.  The provisions hereof shall 
mutatis mutandis be applicable to any other gatehouse which forms part of the development/estate. 

 
7.9 Administration 

 
Levies become due from the date of registration of a stand or unit in the estate, and are payable 
monthly in advance on the first day of each and every month. 
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Clearance certificates issued by The Hills HOA will not be issued in order to affect a transfer of a 
stand or unit until such time as the seller’s levies including all monies and interest owning together 
with three months advance levies are fully paid up (subject however to the provisions contained in the 
memorandum). 
 
Purchasers of homes/erven/units owned by close corporations and companies should exercise 
caution in taking transfer of members interests or shares as any arrear levies will become the 
responsibility of the new members/shareholders and the undermentioned rules and regulations will 
then apply to the new members/shareholders (the provisions hereof shall mutatis mutandis be 
applicable to all other entities, including inter vivos trusts). 
 
It is the sole responsibility of the owners to ensure that all their information is up to date with The Hills 
HOA and the Property Management. 
 

8. CONDUCT RULES 
 
8.1 General Rules and Regulations 
 
8.1.1 The purpose of these rules is to promote and protect the homeowner’s rights to fully enjoy the benefits 

of the recreational amenities of the estate.  A clear understanding and observance of these rules is 
essential to the well-being of the residents and smooth operation of the facilities and recreation areas 
of the estate. 

 
8.1.2 In respect of the interpretation of these rules, the decision of the board of directors is final and binding. 
 
8.1.3 Homeowners are reminded that it is their responsibility to ensure that all of their invitees, guests, 

family members and employees comply with all the rules. 
 

8.1.4 Heavy deliveries (being vehicles having a gross weight in the excess of 10 tons) are not permitted 
without the prior written consent of the board for the time being of The Hills HOA being obtained. 
Horse and trailer vehicles are not permitted. 
 

8.1.5 Motorised vehicles (including golf carts and scooters), shall be driven on the estate’s roads only by 
persons who hold a valid current driver’s license which permits them to drive the vehicle in question. 

 
8.1.6 A maximum speed limit within the estate is either 30 km or 40 km per hour as indicated by signage. 

 
8.1.7 Animals, birds and wild life shall have right of way at all times within the estate and vehicles shall be 

brought to a stop whenever necessary. 
 

8.1.8 No helicopters or any means of aerial conveyance, including drones, may be landed at any place on 
the estate without the prior written consent of the board for the time being of The Hills HOA being 
obtained. 
 

8.1.9 No vehicle may at any time block the thoroughfare of other vehicles on any road, pavement or 
sidewalk. 
 

8.1.10 The Hills HOA shall have the right and duty to control the environment, which shall include but not be 
limited to the vegetation on the stands, units and common property, the erection of walls, fences and 
hedges, and shall have the right to trim hedges and trees. 
 

8.1.11 No person shall do anything that detrimentally affects the amenities, flora or fauna of the estate, or 
unreasonably interfere with the use and enjoyment of the common property by other members 
(including the invitees and/or guests). 
 

8.1.12 No camping and/or picnicking shall be permitted, except at any place set aside for the said purpose 
and designed as such by The Hills HOA. 
 

8.1.13 Subject to any applicable environmental– or planning law or regulation made in terms of such laws 
(including the master development plan), The Hills HOA shall be entitled to prohibit access to any part 
of the open space in order to preserve the natural flora and fauna, and no person shall enter such 
area without the prior written consent of The Hills HOA being obtained. 
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8.1.14 The driving of motorized vehicles on common property is confined only to roads and driveways. 

 
8.1.15 Hunting, the trapping of birds (and animals) and the setting of snares are specifically prohibited. 

 
8.1.16 No person shall launch any boat or craft of any description, powered by a motor or otherwise, on any 

dam on the estate. 
 

8.1.17 No watersports are permitted on any of the dams on the estate and no person shall enter any dam 
without The Hills HOA’s prior written consent being obtained. 
 

8.1.18 Fishing is permitted on the estate, provided effective catch-and-release fishing techniques, avoiding 
excessive fish fighting and handling, are used. 
 

8.1.19 No garments, household linen or washing of any nature may be hung out or place anywhere to dry 
except in a drying yard or such other area designated for such purpose.  Washing lines, twirly drys 
and the like, must be below the level of the yard walls. 
 

8.1.20 Burglar alarms must comply with any regulations which The Hills HOA may institute from time to time. 
 
8.1.21 No parking is allowed on sidewalks or in no parking zones, with the only exception being when the 

property homeowner is hosting a social event with a large number of guests, provided that there is no 
blockage to driveways and that no foliage is damaged when parking on the sidewalk. 

 
8.1.22 Each homeowner will maintain their erven or units in a clean and tidy condition to the satisfaction of 

The Hills HOA. 
 
8.1.23 None of the landscaping elements on the sidewalks may be removed or altered without the 

permission of The Hills HOA.  Damage to the curbside, traffic signs, lampposts and other road 
markings must be for the account of the offender, or the legal guardians of minors, or the principals of 
contractors.  Payments of such repairs will be levied against the monthly levy account and payable to 
The Hills HOA. 

 
8.1.24 Every homeowner has a responsibility to the estate community as a whole to maintain the area 

between the road curb and the boundary of his property, commonly referred to as the sidewalk.  On 
occupation, the new homeowner has 2 months to clear, level and establish a permanent sidewalk with 
indigenous landscaping and paving as per the approved plan or as may be determined by The Hills 
HOA. 

 
8.1.25 Planting should not interfere with pedestrian traffic or obscure the vision of motorists. Should trees be 

planted on the sidewalk, homeowners must liaise with The Hills HOA to prevent trees being planted 
on top of sewer and water main lines. 

 
8.1.26 In the event of non-compliance, The Hills HOA will establish the sidewalk as per the estate rules and 

guidelines, and the cost will be deducted from the homeowner’s building deposit (the homeowner will 
be given 1 week’s prior notice), alternatively be levied against the homeowner’s monthly levy account. 

 
8.1.27 It is understood that each homeowner will be responsible (financially and otherwise) for the conduct of 

his/her/its visitors and workers on his/her/its property at all times. 
 
8.1.28 Domestic animals shall be limited to 2 (two) dogs and 2 (two) cats per stand or unit which must wear a 

collar with a tag indicating the name, telephone number and address of its owner.  Dogs and cats 
must be kept in a suitable enclosure to prevent the dogs from straying off the member’s property. 
Stray pets will be apprehended and handed to the local SPCA.  Pets must be on a leash at all times in 
the common areas and must under no circumstances be allowed to swim in the dams.  Owners of 
pets must ensure that cyclists, walkers, joggers, pedestrians, wild game, as well as other pets are not 
attacked or harassed and that no nuisance or disturbance is caused to fellow residents at any time of 
the day or night.  Pit Bull Terriers, crossbred or not (including similar breeds) are specifically excluded.  
Should any domestic animal prove to be a continual nuisance to other members/residents, The Hills 
HOA may call on the owner of the domestic animal to remove it and if the owner fails or refuses to do 
so, The Hills HOA may impose penalties or procure its removal from the estate and recover any costs 
from the member concerned without prejudice to its rights to recover any penalty thus imposed and as 
contemplated herein.  It is furthermore recorded that no outside aviaries are permitted on the estate.  
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8.1.29 The board of directors shall have the right to prohibit, restrict and control the keeping or removal of 

any pet which they regard as dangerous or a nuisance to other residents of the estate. 
 
8.1.30 No refuse may be dumped on the street unless on those days scheduled for removal by the service 

provider.  All refuse must be stored in a closed bin to avoid the proliferation of flies. No refuse 
dumping is permitted on common property and vacant stands. 

 
8.1.31 All yards and washing lines to be adequately screened from the street, greenbelt and neighbours 

(walls of 2.1m in height will be used for screening). 
 
8.1.32 The setting off of fireworks is prohibited in the estate. 
 
8.1.33 The use of firearms for recreational purposes other than self-defense or emergencies will be met with 

criminal charges.  In addition thereto, the perpetrator will be fined a minimum of R10 000,00 (the 
quantum of which may be increased by the directors from time to time).  Non-payment may result in 
legal action to obtain eviction orders. 

 
8.1.34 The use of electrical or motorized garden equipment (e.g. lawnmowers, blowers, edge trimmers and 

the like) is prohibited on: 
 

8.1.34.1 Saturdays before 7:00 and after 13:00; 
8.1.34.2 Sundays; and 
8.1.34.3 public holidays. 
 
8.1.35 No quad bikes, motorbikes or motorized scooters are to be ridden on the walking trails or parks within 

the estate. 
 
8.1.36 No slaughtering of animals, whether for religious, sacrificial or any other purposes is permitted on the 

property or in the estate. 
 
8.1.37 No private cemeteries are permitted. 

 
8.1.38 No sign boards of any nature are to be displayed on any part of an erf or unit, except the stand / unit 

number with the owner’s personal details. 
 

8.1.39  
 

8.1.39.1 The use of a power generator is only permitted in instances of loadshedding and/or power 
outages.  No portable generators are permitted unless these are of the silent type.   
 

8.1.39.2 The operating hours permitted are between 06:00am and 10:00pm. 
 

8.2 Recreation 
 
Use of the estate amenities and recreational facilities is at the sole risk of the user.  Access to the 
estate’s amenities and roadways including any future facilities will be limited to homeowners, their 
families, guests and approved users over the age of 14 (fourteen) years.  Children under the age of 
14 (fourteen) years must be accompanied by an adult. 
 
The approved users and the responsible homeowner must be current on The Hills HOA, levy 
payments and any other applicable fees.  They must also comply with the following rules: 
 
▪ The responsible homeowner must register his/her/its guests, tenants, residential homeowners and 

employees with the The Hills HOA office; and 
 
▪ These tenants, employees and residential homeowners must sign a waiver and acknowledgement 

of receipt of a copy of the common area, recreational facilities, rules and guidelines which will be 
kept on file with the The Hills HOA office. 

 
Miscellaneous provisions: 
 
▪ Discharging of firearms, fireworks or open fires are prohibited; 
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▪ Smoking is not permitted inside the recreation building; 
▪ Jungle Gyms are for the entertainment of children under the age of 12, under the supervision of 

an adult; 
▪ No drinking or consumption of illegal substances (including marijuana/dagga) is permitted on 

common property; 
▪ Pets are not allowed in any common area building or surrounding cemented areas; 
▪ Dogs must be kept on a leash at all times, please pick up after your dog; 
▪ Roller skating, roller blading or skateboarding is not permitted on any of the cemented walkways 

of the common area buildings (consent may however be granted by The Hills HOA); and 
▪ The use of the common area buildings by unsupervised minors is prohibited. 

 
8.3 Disclaimer of Responsibility 

 
In accordance with the memorandum, The Hills HOA shall not be liable for injury to any person, 
occurring or suffered, upon the estate regardless of the cause thereof, nor shall The Hills HOA be 
responsible for any theft of property occurring on the estate nor for any damage to or loss of any 
property to whomsoever it may belong.  Homeowners shall not have any claim or right of action 
against The Hills HOA for damages, loss or otherwise, nor be entitled to withhold or defer payment of 
any amount due by them.  The homeowner indemnifies The Hills HOA against all claims in line with 
the above. 
 

8.4 Selling/Renting 
 

8.4.1 In the event of any member (including his/her/its successors in title) (excluding the developer) 
intending at any time to market, sell, alienate or in any manner whatsoever dispose of his/her/its stand 
or unit (including without limitation a disposal of shares, member’s interest or beneficial interest in a 
trust), the member shall only employ or appoint an estate agent (“the designated estate agent”) which 
employment or appointment shall be subject thereto that the designated estate agent shall ensure that 
all the provisions contained in the memorandum read in conjunction with the conduct rules are at all 
material times complied with. 
 

8.4.2 The members are aware that the development and estate as contemplated herein constitutes a 
phased development and subsequently irrevocably grants the developer the exclusive and unfettered 
right to extent the development and include such additional phases into the security parameter at its 
discretion, the owners of which will subsequently become members of The Hills HOA.  The developer 
is thus irrevocably authorized to effect such amendments to the memorandum of The Hills HOA in 
order to allow the incorporation of such phases and homeowners of the properties therein, as 
members of The Hills HOA. 
 

8.4.3 The members irrevocably undertake not to object to any rezoning or new township establishment 
undertaken by the developer, its nominee or successors in title within a 10km radius of the estate. 
 

8.4.4 The provisions of the articles, including the rules, may, during the development period, not be 
amended by way of special resolution or otherwise without the prior written consent of the developer, 
its duly nominee or successors in title. 
 

8.4.5 As contemplated herein, the members irrevocably grant the developer the right to: 
 

8.4.5.1 extend its proposed development; 
 

8.4.5.2 incorporate such new developments with the ambit of the memorandum even though it falls 
beyond the boundary of the development; 

 
8.4.5.3 effect amendments to the memorandum to accommodate and incorporate the new members as 

contemplated in 8.4.5.1 and 8.4.5.2. 
 

8.4.6 The said members furthermore authorize the developer irrevocably to do whatsoever may be 
necessary to give effect to the provisions of 8.4.5 and hereby ratifying same. 
 

8.4.7 The provisions contained in 8.4.2, 8.4.3, 8.4.4 and 8.4.5 shall remain subject to the restrictions 
contained in the memorandum. 
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8.5 Queries/Suggestions/Complaints 
 
Homeowners should feel free at all times, through the board of directors, to make suggestions or raise 
any queries regarding anything to do with the estate.  The board of directors is always willing to assist 
with reasonable enquires.  Requests will be dealt with as expeditiously as possible or, where 
necessary, referred to higher authority.  In the first instance, all complaints should be directed in 
writing to the board of directors, whereafter appropriate action will be taken or the problem suitably 
explained.  In circumstances regarding perceived fears or insecurities, an interview may be requested 
with the board of directors.  Your board of directors encourages the bringing out into the open of any 
problems rather than homeowners seeking private opinion or advice from possibly uninformed 
residents. 
 

8.6 Your HOA 
 
You, as a homeowner, together with all the other homeowners (including the developer), comprise the 
only membership of The Hills HOA - it is your HOA.  At the end of the day, therefore, The Hills HOA 
will do what YOU require, provided the majority of homeowners agree in principle and all agree to 
pay.  The members of staff of The Hills HOA are dedicated to their jobs in serving YOU.  They are 
YOUR employees and they require your friendly co-operation in order to succeed.  Your respect for 
them at all times will always be in the best interests of the estate as a whole.  Then, finally, please 
bear in mind that: 
 
▪ The developer determines and designs, develops, sets and controls the theme and sells the 

estate; 
▪ The Hills HOA, with the appointed Property Management, controls, manages and administers the 

day-to-day running of the residential estate as well as the landscaped areas, common area 
buildings and amenities administratively and financially; and 

▪  
▪ The Hills HOA shall nominate the service providers for waste management, broad band IT, 

telephone services and security services (if and where applicable). 
 
8.7 Pre-Construction Phase 
 
8.7.1  

 
8.7.1.1 Subject to rule 8.7.1.2, each member undertakes to commence (“break ground”) with the 

development of his/her/its stand or unit within 18 (eighteen) months from the date of transfer of the 
stand or unit from the developer into his/her/its name and complete same within 12 (twelve) 
months thereafter. If the purchaser resells the stand or unit within the aforesaid period, the said 
period will not be extended and this rule 8.7.1.1 will still apply with the 18 (eighteen) month period 
running from the date of the first transfer from the developer. Should a member fail to commence 
with the development of his/her/its stand or unit within the aforesaid 18 (eighteen) month period or 
complete same within 12 (twelve) months thereafter, The Hills HOA shall be entitled to charge a 
penalty levy to the homeowner amounting to R2 000,00 (Two Thousand Rand) in the first year, the 
R4 000,00 (Four Thousand Rand) in the second year, R6 000,00 (Six Thousand Rand) in the third 
year and R8 000,00 (Eight Thousand Rand) in the fourth year (the quantum of which may be 
varied by the directors from time to time) per month until such time as the construction has been 
completed and an occupational certificate is issued by the relevant authorities, which shall be paid 
to and accrue in favour of The Hills HOA as from 1 June 2023 (all payments of the penalty levy to 
the developer prior to 1 June 2023, shall be retained by the developer). The construction and 
completion periods of respectively 18 (eighteen) months and 12 (twelve) months as contemplated 
herein, may however be extended by the board of directors at their sole discretion should a 
member disclose extenuating circumstances. Completion of a residential dwelling, required to 
cease the payment of the penalty levies as contemplated herein, shall be achieved only when 
construction has been completed, an occupational certificate issued by the appropriate authorities 
and a completion certificate is obtained from the aesthetics committee. 

 
8.7.1.2 The penalty levies payable by any member as contemplated in rule 8.7.1.1 in respect of a stand or 

unit situated in Erf 915 and the New Township, as will more fully appear from Annexure “B” to the 
memorandum, shall be paid to and accrue in equal shares to The Hills HOA and the developer.  
For the avoidance of doubt, The Hills HOA shall only retain all the penalty levies after all the stands 
or units in respect of Erf 915 and the New Township, forming part of the development area, have 
been sold and transferred by the developer. 
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8.7.1.3 Should any member occupy or permit occupation of a dwelling without a valid Certificate of 

Occupancy or after expiry of a temporary certificate and provided all legal requirements for the 
issuing of the Certificate of Occupancy have not been fulfilled, a penalty levy as set out in the 
penalty schedule shall apply, and The Hills HOA shall be entitled to report the matter to the City of 
Tshwane Building Control. 

 
8.7.2 All existing trees not interfering with proposed structures must be protected during construction.  If 

existing trees are damaged, The Hills HOA will impose fines of up to R5 000,00 (Five Thousand 
Rand) per tree (the quantum of which may be increased by the directors from time to time).  Trees 
may only be removed with the written consent of The Hills HOA. Please consult the Architectural and 
Landscaping Guidelines for more information in this regard. 
 

8.7.3 The contractor will provide The Hills HOA's security control with the names, South African 
Identification Document or passport with a valid work permit of all the workers of the main contractor 
and sub-contractors to be employed with each construction project.  This list must be updated on a 
monthly basis. All employees must be registered on the access control system. Residents will be 
responsible for a fee for each contractor and staff member per annum. 

 
8.7.4 Contractors must have qualified under the following criteria: 
 

▪ Registered with The Hills HOA and NHBRC; 
▪ Be well informed with regard to the National Building Regulations; and 
▪ Be approved by the aesthetics committee.  
 
Insofar as it may be necessary, the developer in no way accepts responsibility for the contractor and 
the contract remains strictly between the client and the contractor.   

 
8.8 Construction Phase 
 
8.8.1 During the construction phase the aesthetics committee will monitor the quality of construction and 

site cleanliness to ensure that the standards are maintained on the estate.  They will not be 
responsible for the quality control of individual houses, but will be available to advise where 
necessary. 

 
8.8.2 Prior to the commencement of construction, homeowners must pay a pavement deposit of 

R10 000.00 (ten thousand rand) (the quantum of which may be increased by the directors from time 
to time) to The Hills HOA as security for any damage that may be caused to curbs, roads, 
pavements and/or landscaping during construction.  Upon completion of construction and provided 
no damage has occurred, the pavement deposit without interest will be refunded to the homeowner 
concerned.  

 
8.8.3 A temporary site hut or outbuilding for materials and supplies must be erected during the 

construction of a building.  This must be removed immediately after practical completion.  The 
outbuilding must be approved by The Hills HOA. No caravans are allowed.  

 
8.8.4 Each homeowner must endeavour to minimize dust, noise and effluent or any other rubble or waste 

on building sites.  
 
8.8.5 Care must be taken that roads or infrastructure in the estate are not damaged and the homeowner 

and contractor will be held responsible for any damages caused by their contractors. 
 
8.8.6 Any and all construction activity is only allowed during the following hours: 

 
8.8.6.1 07:00 – 17:30 on normal weekdays; and 
 
8.8.6.2 07:00 – 13:00 on Saturdays. 

 

• NO CONSTRUCTION ACTIVITY IS ALLOWED ON A SUNDAY OR PUBLIC HOLIDAY. 

• The above times and days apply to occupied houses as well. 
 
8.8.7 Construction, outside the above hours, will only be approved on written application to The Hills HOA.  

This application must be submitted more than one week prior to the date of time extension. 
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8.8.8 All contractor’s or subcontractor's workers must enter the site in a road worthy vehicle. All workers 

must be transported to and from the site by the contractor or subcontractor. No construction workers 
are permitted to walk through the estate and must remain on the erf during working hours. All 
workers must be registered as per the rules. 

 
8.8.9 All building material must be removed from the site on a regular basis by a "skip" provided by the 

contractor at least once a week.  No building materials may be dumped on the sidewalks or on 
vacant stands. Dumping on the greenbelt is strictly prohibited and doing so will result in an 
immediate penalty as set out in the penalty schedule being raised by The Hills HOA. 

 
8.8.10 All deliveries of supplies will be restricted to normal construction hours and must be through the 

contractors gate (where applicable). 
 
8.8.11 Curbs and sidewalks may not be used as a storage facility for building materials.  It is the 

responsibility of the homeowner of the stand or unit to clear the sidewalk within 1 working day of 
accidental delivery thereon.  The wrongful delivery on a curbside or sidewalk is subject to a fine as 
set out in the penalty schedule. 

 
8.8.12 Contractors must provide at least one chemical toilet per site for the entire duration of construction 

which needs to be screened from road side view. 
 
8.8.13 Should the contractors transgress the above rules or behave in an unacceptable manner, The Hills 

HOA reserves the right to refuse those contractors access to the estate and the 
homeowner/contractor/sub-contractor will have no recourse in this matter whatsoever. 

 
8.8.14 To prevent the above, the contractor will be responsible for all workers and sub-contractors involved 

on their building sites.  These workers may not sleep over on site under any circumstances. 
 
8.8.15 Construction, once commenced, should not be interrupted for more than seven calendar days at a 

time with the exception of the builders' recess and public holidays. 
 
 
8.8.16 "Homeowner builders" will be classified and regarded as "contractors" until all building activities have 

been completed.  "Homeowner builders" are obliged to obey all rules and regulations regarding 
contractors.  This is unconditional and no exceptions will be made. 

 
8.8.17 Once the house is ready for occupation, the homeowner should pass on the following information to 

The Hills HOA: 
 

▪ Electrical COC approved by the appointed electrical network management company; 
▪ Occupation certificate issued by the council; 
▪ As built drawings for The Hills HOA records. (A completion certificate for the building can only 

be issued once as-built drawings have been submitted to the aesthetics committee); 
▪ Confirmation from the aesthetics committee that the house is built as per the approved 

drawings; and 
▪ An aesthetics completion certificate needs to be issued by the aesthetics committee in order 

to avoid any penalty levies.  
 
8.9 Post Construction Phase 
 
8.9.1 Repair of any damaged infrastructural elements is the responsibility of the homeowner.  This includes 

curbs, roads, pavements, landscaping, street lighting, etc. 
 
8.9.1 All building boards must be removed within 7 (seven) calendar days after practical completion. 

 
8.9.2 All building rubble must be removed and the building sites made neat prior to practical completion. 

The penalty levy will be payable until such time as the home owner obtains a completion certificate 
from the aesthetics committee.  
 

8.10 Operational Phase 
 
8.10.1 Maintenance and upkeep of open areas are the responsibility of The Hills HOA. 
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8.10.2 All garden fences, walls, screen walls, etc., to be maintained by the homeowners.  Garden fences and 

walls must be maintained/painted and neglecting to do so will result in The Hills HOA effecting the 
necessary upkeep, repairs and/or replacements and the cost charged to the homeowner.  Notice of 
this will be given 7 days prior to execution thereof in order to give the homeowner an opportunity to 
rectify it at own expense. 

 
8.10.3 No homeowner will be permitted to burn any materials or rubbish on their stand, unit or on the 

sidewalks (any violation of this will incur penalties).  Rubbish and/or materials may not be dumped on 
neighbouring properties.  Notice to effect removal will be given 3 days prior to removal thereof 
whereafter costs of contracted removal will be added to the guilty party's levy account. 

 
8.10.4 Should any property require upkeep or damage repaired, it should be completed within 6 months of 

commencement.  Failing such The Hills HOA reserves the right to impose a penalty levy.  
 
9. SPECIFIC GUIDELINES 
 
9.1 Property Maintenance 

 
Common property - gate house, gates, perimeter fence, dams and community facility buildings 
(whichever is applicable) are all maintained by The Hills HOA and the cost is part of everyone's levy.  
Individual Houses - the maintenance of a house (including a unit) internally and externally including all 
railings, fencing and roof is the responsibility of the homeowner and is therefore not taken into 
account in the levy.  Homeowners are required to maintain the exteriors of their houses to the high 
standard expected in the estate.  In the case of default, The Hills HOA at its discretion may order a 
contractor or homeowner to carry out suitable maintenance and charge the homeowner accordingly 
(the same shall be applicable to units). 

 
9.2 Household/Appliance Repairs 

 
General repair of appliances as well as plumbing and electrical installations in a house, is the 
responsibility of the homeowner.   

 
9.3 Commercial Activity 
 
9.3.1 The Hills HOA will not allow any commercial activity on the estate without its prior written consent 

being obtained. 
 
9.3.2 No advertising board may be displayed anywhere on the estate, other than the standard architectural 

building board during the construction period subject however with the prior written consent of The 
Hills HOA.  The provisions hereof shall not be applicable to the developer during the development 
period. 

 
9.3.3 No door-to-door canvassing or selling is permitted on the estate. 
 
9.3.4 The use of The Hills HOA’s mailing list for commercial purposes is strictly prohibited and members are 

thus prevented from providing non-members with The Hills HOA’s mailing list. 
 
10. ARCHITECTURAL AND LANDSCAPING GUIDELINES 
 
10.1 Guidelines 

 
A copy of the Architectural and Landscaping Guidelines for the estate is attached hereto, and if not, 
will be provided to the members by The Hills HOA as and when requested. 

 
10.2 Aesthetics Committee 

 
An aesthetics committee has been established and appointed by The Hills HOA.  The responsibility of 
the aesthetics committee will be to evaluate proposed developments in terms of the established 
guidelines.  Certain approval procedures must be followed and strictly adhered to.  Each project will 
be closely monitored throughout its development period to ensure that the end result is per the 
approved plans.  This will be strictly enforced. 
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11. PLAN APPROVAL PROCEDURES 
 
11.1 Rules and Regulations 

 
No building or addition may be erected or altered without the approval of the aesthetics committee.  
This does not apply to internal alterations.  All plans must be prepared by a SACAP registered, 
architectural professional, with written consent of the aesthetics committee.  Homeowners are 
required to employ an architectural professional for the full architectural service, which includes the 
full site supervision, to execute the completion of the building. The approval process must be strictly 
adhered too and will ensure a professional product that is both in keeping with the aesthetics 
guidelines of the estate, and of the highest standard.  It is understood that the approval of plans by the 
aesthetic committee does not supersede any legal, common law or by-laws governing same. 

 
12. DESIGN RECOMMENDATIONS AND RESTRICTIONS 
 
12.1 Specific Exclusions and General Information 
 
12.1.1 Normal Residential Operation 

 
The properties will be used for single family residential purposes and no other.  No business or 
commercial buildings may be erected, or residences utilized for that purpose.  This excludes the sales 
functions of the developer.  No business activity or hobby, which would cause aggravation or 
nuisance to fellow occupants, may be conducted, including auctions and jumble sales. No short-term 
rentals, Airbnb, bed-and-breakfast and/or similar business practice with an occupation rate of less 
than 30 (thirty) days are permitted to operate in the estate.  Moreover, the letting out of individual 
rooms on that basis only are strictly prohibited. 

 
12.1.2 Further Subdivision 

 
No further subdivision or re-zoning will be allowed, however subject to written approval by The Hills 
HOA and the developer.  The provisions hereof shall not be applicable on the developer during the 
development period. 

 
12.1.3 Maintenance of Exteriors 

 
Each homeowner will maintain his/her/its property (both house/unit and landscaping) to the 
satisfaction of The Hills HOA.  Should re-coating of any external elements be considered, this must be 
submitted to the aesthetics committee prior to works commencement. 

 
12.1.4 Noxious Vegetation 

 
No homeowner shall permit the growth of noxious vegetation on their property or on the sidewalk or 
common areas. All properties and their landscaping must be maintained by the homeowner. 

 
12.1.5 Litter, Trash or Garbage 

 
As mentioned before, garbage will be permitted on the pavement on the day of collection of refuse 
only.  Should it not be removed by the contractor for some reason, the refuse must be taken in by the 
homeowner and retained on their property until the next date of intended removal, or remove it 
themselves.  All garbage must be contained in approved municipal bins.  The lids of which must be 
kept closed at all times to avoid the proliferation of flies. In the event of any item of refuse is of such a 
size or nature that it cannot be conveniently removed by the refusal removal services provided or 
arranged by The Hills HOA, the Hills HOA may give directions as to the manner in which such refuse 
ought to be dealt with. 
 

12.1.6 Nuisances 
 
No homeowner may permit unreasonable noise, odours or disturbances on their property at any time.  
All vehicles must have designated garages/carports on each property. No vehicles are to be left 
parked in other areas on a regular/permanent basis.  No vehicles may be repaired or maintained on 
the property other than normal cleaning. 
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12.1.7 Noise 

 
Noise including but not limited to music, excessive talking, revving of vehicles, machinery or any other 
noise pollution which would be deemed a nuisance to your neighbour will not be permitted before 
07:00 and after 22:00, Monday to Saturday, and before 07:00 and after 20:00 on Sundays.  The 
members shal at all time comply with the relevant municipal by-laws. 
 

12.1.8 Garage Doors 
 
Garage doors should be kept closed at all times except during normal operating activity. 

 
12.1.9 Livestock or Poultry 

 
No livestock or poultry is permitted to be kept within the estate. 

 
13. LEGAL ASPECTS 
 
13.1 Open Spaces 

 
All open spaces as indicated on the layout shall be maintained by The Hills HOA for the use, benefit 
and enjoyment of all the homeowners within the estate.  This however does not override any of the 
conditions and/or regulations contained in this document. 

 
13.2 Use of Roads and Open Spaces 

 
Each homeowner is hereby granted an irrevocable, non-exclusive right to use the roads and open 
spaces subject to the provisions of this document and all rules promulgated by The Hills HOA.  It is 
solely for homeowners, their family members and guests. It is not for the benefit of members of the 
public at large, and terminates automatically upon a homeowner no longer owning an erf or unit and 
being a member of The Hills HOA.  In the event of a corporation, partnership, trust or other such entity 
being a homeowner, then such entity shall file with The Hills HOA a certificate duly executed by such 
entity designating one family, which shall have the benefit of such to use the roads and/or open 
spaces. 

 
13.3 Management of Roads and Common Areas 

 
Roads will be the responsibility of The Hills HOA. Subject to the aforementioned, The Hills HOA shall 
exercise all rights on the open spaces including, without limitation the right to reserve or grant further 
servitudes upon or under any part of the open spaces and The Hills HOA shall administer, manage, 
operate, maintain, repair and replace as necessary all of the open spaces as well as any 
improvements thereupon.  The Hills HOA may promulgate rules and regulations and can hereafter 
modify, alter or amend any rules and regulations with regard to the enjoyment of the open spaces, 
subject to a perpetual servitude for government services to the estate. No rules may be amended 
without the consent of the developer and The Hills HOA.  

 
13.4 Insurance of Open Spaces and Common Facilities 

 
The Hills HOA shall obtain and maintain policies of insurance providing coverage for the open spaces 
consisting of casualty and hazard insurance for the then full replacement cost of the improvements 
located thereon.  This will also include such coverage against loss or damage by fire, sprinkler 
damage, vandalism, wind storm or storm water.  Additional insurance will be obtained and maintained 
against: 
 
▪ Comprehensive liability; 
▪ Floods; and 
▪ Fidelity insurance against dishonest officials, directors, and employees of The Hills HOA. 
 
Particulars with regard to the aforementioned are to be determined by the board of The Hills HOA. 
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13.5 Reconstruction of Improvements 

 
The Hills HOA will promptly repair and reconstruct damaged improvements on open spaces in 
accordance with the manner in which such improvements were originally constructed immediately 
prior to such damage. 

 
13.6 Construction and Maintenance of Roads 
 
 To be administered by The Hills HOA. 
 
13.7 Injury 

 
The Hills HOA cannot be held liable for any injury of any kind suffered by a resident of the estate, his 
family or friends while using the roads, open spaces and amenities of the estate. 
 

13.8 General 
 

In the event of a conflict between the rules and memorandum, the terms and conditions contained in 
the memorandum shall prevail. 

 
 

 



 

 

Summary Of Penalties Contemplated in The MOI The 
Hills 

and read in accordance with the Conduct Rules, 
Contractors Agreement and Architectural and 

Landscaping Guidelines 

 

ACCESS CONTROL:  

  

Not following the correct access application procedures and/or protocols R2 000.00 

Illegal immigrant working on the Estate without official work permit   R1 000.00 
as well as reporting to relevant 

authorities 

Not registered to work at      the address / area in question       
First offence 
Second offence 
Subsequent offences 

 
R 1 000.00 
R 2.000.00 

Not reporting of change of staff / staff access not rescinded R 1 000.00 

Night watchmen / unauthorised live-in staff       R1 000.00 per individual 

Abuse of access control systems, codes for reasons other than access of visitors, broadly 
defined,       to residence only 

R 2 000.00 

Bringing in individuals in private capacity jeopardising the Estate Security Protocols R 5 000.00 

Access for vehicles weight that exceeds 10 (ten) tons without written consent from HOA R 1 000.00 

  

ARCHITECTURAL & BUILDING:  

Rules referenced include Conduct Rules and Contractor’s Agreement  

All prescriptions not adhered to, whether indicated as carrying a penalty or not, will be 
subject to a penalty of at least R 1 000.00 which will be applied per day.      

 

Main / sub-contractor in breach of the Conduct Rules (8.1.27) and (3.1.1.2) R 1 000.00 and an additional 500 
per individual 

Windblown litter from construction site (3.1.3.2.2) 
First report  
Second report and further transgressions 
 
 
Litter blown into the Greenbelt Areas (3.1.3.2.3) 

 
Warning 

    R5 000.00 per incident. Then R 
10 000.00 per incident thereafter 

 
R 20 000.00 per incident 

Mixing of cement in contravention of rule 3.1.3.1 read with 3.4.2.6 (3.1.3.2.4) R5 000.00 

Washing of vehicles and or equipment on site other than cleaning of discharge chutes on 
trucks (3.1.4.2) 

R 1 000.00 per incident 

Storage of fuel and or flammable liquids on building site (3.1.5.2.2) R 5 000.00 per incident      
Liable for any damages 

Absence of       ablution facilities on building site (3.1.6.2)      
Visibility of ablution facilities from street 
Urinating/ defecating out of designated areas / in public view  

R  5 000.00 per incident  
R  1 000.00 per incident      
R 1 000.00 per incident 

Excess building rubble on building site (3.1.7.2)  R 5 000.00 per incident 

Untidy site screening and or netting around building site (3.1.9.1     ) 
First Report 
Second Report 
Third Report  

 
Lock out 

R 1 000.00 
R 5 000.00 



 
Further transgressions 
 
 
Greenbelt Area transgression while under construction  

HOA to rectify on owner’s cost 
R 10 000.00 per incident 

 
R 20 000.00 per incident 

Exceeding specified working hours on the Estate / unauthorized late / weekend working by 
contractors’ staff)  (3.2.1.2) 
07H00 to 17H03 Monday until Friday and Saturdays from 07H00 to 13H00 

R 500.00 per individual 
per incident 

Contractors working on Sundays and Public Holidays (3.2.2.2) 
 
 

R 1 000.00 per individual per 
incident 

Any workers found wandering or loitering, i.e. not at specific building site (3.2.4.2.1) 
 
Greenbelt Area (3.2.4.2.2) 

R 500.00 per individual per 
incident 

R 1 000.00 per individual 

Storage of building materials on adjacent stands or open areas without written consent R 1 000.00 per day 

Entering or leaving the Estate intoxicated / general nuisance created R 1 000.00 per individual 

Vehicle not roadworthy or not equipped or designed for specific usage R 500.00 

Roads dirty and unswept in front of building site, 24h notice, non-compliance (3.9.2) R 500.00 per day after 24 h 

No street number visible or displayed      R 500.00 

Illegal electrical connection / usage R 5 000.00 

Illegal water connection / usage R 5 000.00 

Trapping of killing of any animals by contractors R 20 000.00 

Any equipment utilized not equipped with normal rubber tyres on any of the road surfaces 
within the Estate.  

R 5 000.00 per incident and 
liable for damages 

Flushing and / or cleaning of any concrete trucks / mixers / equipment in the Estate or 
allowing any concrete or water spillage into the storm water drainage system / tar surface 

R 5 000.00 per event and liable 
for damages 

Any contractor, sub-contractor or staff member of any contractor, long-term or daily 
contractor found in possession of any alcohol, drugs or any other intoxicating substance, 
dangerous weapons (excluding tools)  or any firearms (8.1.27)  

R 5 000.00 per individual, SAPS to 
be called and permanent removal 

from Estate of the perpetrator      

Damage to any HOA infrastructure, including but not limited to all curb sides, traffic signs, 
lamp posts, road markings, landscaping elements, sidewalks, electrical infrastructure, 
whether accidental or malicious (8.1.23)  

R 5 000.00 and liable for any 
repair costs 

Damage to any homeowner’s and/or residents infrastructure R 5 000.00 and liable for any 
repair costs 

Dumping of any nature anywhere in or around the Estate R 5 000.00 per event and liability 
for cleaning costs 

Unsafe building site and practice, not SHEQ-compliant R 2 000.00 per event 
Immediate lock out of site until 

rectified 

Failure to comply with aesthetic appearance, regulations or architectural requirements, 
whether before or after completion and compliance with      aesthetics guidelines, and after 
grace period afforded to remediate 

R 5 000.00 per monthly 
inspection,  

Exceeding initial building period of 18 months by not “Breaking Ground” (2.5.13 of the MOI)  R 2 000.00 per month 

Penalty for Failure to obtain the Aesthetic Completion Certificate within the 12-month 
building period: 
 

R 2 000.00 per month in year 1 
R 4 000.00 per month in year 2 
R6 000.00 per month in year 3 

and  
R 8 000.00 per month in year 4 

Dwelling occupied without Certificate of Occupancy or an expired Temporary Certificate of 
Occupancy 

R 10 000.00 per month plus 
reporting to the City of Tshwane’s 

Building Control 

Failure to complete renovations and/or additions within the mutually agreed timeframe R 2 000.00 per month 

Any excavation work using TLB or similar equipped conducted without approval of HOA 
Office                 

Based on latest public schedule 
published by RNM      



The penalty as stipulated in the Tariff Schedule (Clause 6.4) applies to any damage caused to 
electrical equipment 

Based on latest tariff schedule 
published by RNM with repair 

cost + 10%       

Any person found to have tampered with the meters, equipment, switchgear and / or 
padlocks, shall pay the HOA irrespective of any other sanction as stipulated in the Tariff 
Schedule (Clause 6.5) 

R 1 990.18 

For a repeat of an illegal connection the penalty as stipulated in the Tariff Schedule (Clause 
6.6) shall apply 

R 3 980.35 

Any damage caused to electrical equipment to be penalised per Tariff Schedule (Clause 6.4) R 5 790.19 plus VAT plus the 
repair cost plus 10% 

Damage to any electrical equipment or part thereof intended for delivery to such property 
under construction, or damage to electrical cables on HOA property through unauthorized 
excavation by way of negligence and/or accidental circumstances per Tariff Schedule (Clause 
6.4) 

R 5 790.17plus VAT plus the 
repair costs plus 10% 

RNM shall appoint an approved 
electrical contractor to repair 
such damage to the electrical 

installation 

Any part of the electrical installation has been enclosed as part of the property screening at 
the building site per Tariff Schedule (Clause 6.1 & 6.2) 

R 5 325.00  
RNM with support from the HOA, 

will appoint a contractor to 
remove the incorrect installation 
at the cost of the owner and the 
cost to rectify the screening will 
be payable over and above the 

penalty 

Non-compliance is not corrected within 7 days the supply will be disconnected and the fees 
for disconnection and re-connection as stipulated per Tariff Schedule (Clause 5.4) 

R733.87 plus VAT during working 
hours and R964.00 plus VAT after 

working hour 

Any external renovation that has received clearance to proceed from the Aesthetics      
Committee and the HOA not completed within the timeframe agreed in the application      

R 2 000.00 per month 

Vacant Stands and sites still underdevelopment      not maintained with grass not cut Liable for cost of cleaning 

  

ENVIRONMENTAL  

ECO AREAS, GREEN BELTS & OPEN AREAS  

DOMESTIC ANIMALS:  

Domestic animal roaming the Estate freely (8.1.28) R 1 000.00 for first offence 
Additional R 1 000 for each 

offence thereafter or SPCA may 
be called to remove the animal 

Domestic animal chasing or disturbing the wildlife (8.1.28) R 1 000.00 

Domestic animal causing injury to persons or their pets (clause) R 5 000.00 as well as liability for 
medical, veterinary or any 

associated costs 
SPCA may be called to remove 

the animal 

Animals of any sort, whether domesticated or wild, being      chased, trapped,       harmed or 
killed, in any manner, by residents, guests, contractors or their pets outside of environmental 
management procedures (8.1.15) 

R 5 000.00 and responsible for 
any veterinary costs 

Domestic animals in excess of 2 dogs / 2 cats per stand (8.1.28) R 1 000.00 per additional pet per 
month 

Domestic animals roaming the Estate without ID collars or chipped with the owner’s details 
(8.1.28) 

R 1 000.00 and remove to the 
SPCA            

R 2 000.00 per incident thereafter 

Domestic animal creating continual nuance as defined under 8.1.28  
First report 
Second report 

 
Warning 

R 1 000.00 



Third report 
      

R 2 000.00 
 

Feeding of stray animals or any animals that do not belong to you R 2 000 per incident 

Failure to immediately remove dog faeces while walking in the Estate 
 

R 500.00 

  

GENERAL:  

No socially unacceptable behaviour is permitted in the public areas and this includes but is 
not limited to shouting, swearing, the abuse of alcohol, illegal substances, drugs and or 
smoking of “hubbly-bubbly pipes”. 

R 2 000.00 first incident 
      R 5 000.00 per subsequent 

incident 

Use of play park equipment by residents over the age of 12            R 1 000.00 per incident 

Camping in any common or public areas, including the reserve R 5 000.00 

Picnicking in areas other than those designated by the HOA (8.1.12) R 1 000.00 

The launching of any boat / craft of any description, powered or otherwise, on the dam is 
prohibited (8.1.16) 

R 3 000.00 

Water s     ports of any nature      (8.1.17) R 1 000.00 

Public fighting / use of violence against any person in the estate 
      

R 10 000.00 first incident 
with fine to double with every 

incident thereafter and potential 
criminal charges 

Threat of use or discharge of any firearm other than for purposes of self-defence      (8.1.33) R 10 000.00 
 and potential criminal charges 

The use of motorised gardening equipment before 07h00 and after 13h00 on Saturdays and 
on Sundays and Public Holidays (8.1.34) 

R 1 000.00 

The use or storage of any fireworks      (8.1.3) R 10 000.00 

Smoking in any common or public area R 1 000.00 

Smoking in the reserve R 2 000.00  

Open fires of any kind while on the Estate other than designated braai areas or fire pits on 
your property  
All fires should be made in a dedicated and contained braai or fire pit facility  (3.1.5.2.1)  
 
     Open fires of any kind in the Green Belt 

R 2 000.00 first incident 
with fine to double with every 

incident thereafter  
 
 
 

R 10 000.00 and liable for any 
damages 

Excessive noise disturbance and or causing a nuisance to your neighbours (12.1.6) 
First report 
Second report 
Further transgressions 
      

 
R 500.00 

R 1 000.00 
R  2 000.00 

Noise disturbance is a bylaw 
transgression, and the SAPS will 

be called to assist if needed 

Use of security cameras in violation of neighbour privacy R 2 000 per month until resolved 

Abusive and vulgar language towards security staff or acting in an uncooperative manner 
First report 
Second report and further transgressions 

 
R 2 000.00 
R 5 000.00 

Abusive and vulgar language used towards HOA staff R 2 000.00 

Any breach of conduct rules not contained herein may attract a penalty of a minimum of 
R500 with the maximum at the Board’s discretion 

R 500.00 to rise at Board’s 
discretion 

Household linen, garments or washing of any nature visible to the public other than in 
designated areas (8.1.19) 

R 500.00 per incident 

Failure to screen washing lines and yards from public view subsequent to receipt of 
clearance certificate (8.1.31) 

R  500.00 

Erven or unit not kept tidy (8.1.22) R 1 000.00 

Sidewalk not kept tidy and maintained (8.1.24) R 1 000.00 



  

TRAFFIC RULES:  

The streets within The Hills Game Reserve Lifestyle Estate are for the use of all residents of 
the Estate, their visitors, contractors and emergency vehicles and all motorists will be 
expected to comply with all the provisions of the National Road Traffic Act, 1996 and 
respect pedestrian and wildlife right of way 

 

Roadworthiness and Vehicle Licensing: 
All motor vehicles operated within the Estate must be in a roadworthy condition as 
defined in terms of the National Road Traffic Act, 1996, and any regulations issued 
thereunder. Only vehicles that are duly licensed and bear valid, clearly visible number 
plates affixed in accordance with the requirements of the applicable road traffic legislation 
may be driven on the Estate’s roads. 

 

In areas marked with 30 km/h signage: 
 
Speeds exceeding 35km/h while driving in the estate 
Speed of 35km/h to 40km/h 
Speed of 41km/h to 45km/h 
Speed of 46km/h to 50km/h      
Speed of 50km/h to 55km/h 
Speed of 56km/h to 60km/h 

 

 
 
       Warning on first offence 

R 500.00 thereafter 
R 1 000.00 
R 1 500.00 
R 2 000.00 
R 2 500.00 

 

Reckless driving, that is wilful or wanton disregard for safety of persons or property, 
including speeds of over 61km/h in a 30kh/h zone, as well as damage to any property with 
the use of vehicle 
 
First report 
Second report and further transgressions 

Liable for damages and SAPS to 
respond 

 
R 5 000.00 

R 25 000.00 

 

In areas marked with 40 km/h signage: 
 
Speeds exceeding 45km/h while driving in the estate 
Speed of 45km/h to 50km/h 
Speed of 51km/h to 55km/h 
Speed of 56km/h to 60km/h      
Speed of 60km/h to 65km/h 
Speed of 66km/h to 70km/h 
  

 
 
Warning on first offence 

R 500.00 thereafter 
       R 1 000.00 

R 1 500.00 
R 2 000.00 
R 2 500.00 

 

Reckless driving, that is wilful or wanton disregard for safety of persons or property, including 
speeds of over 71km/h in a 40km/h zone, as well as damage to any property with the use of 
vehicle 
First report 
Second report and further transgressions 

Liable for damages and 
SAPS to respond 

 
 

R 5 000.00 
R 25 000.00 

Non adherence to any of the traffic signs, speeding aside, within the Estate 
First report  
Second report 
Third report and further transgressions 

 
R 500.00 

R1 000.00 
R 2 000.00 per incident 

Overloading / passenger  hanging over the edge of a vehicle R1 000.00 

Use of any quad bikes, motorbikes, motorised scooters or golf carts on walking trails or parks 
(8.1.35)   

R 1 000.00 

Unlicensed driver operating      vehicle of any description in the Estate (8.1.35)  R 5 000.00 

Illegal parking on paved walkways, pavements, parks and in any manner as to obstruct or hinder 
vehicular or pedestrian traffic (8.1.9) 

R 500.00 

Use of any aerial conveyancing equipment, helicopters, drones or model aircraft      (8.1.8) R 1 000.00 



Any violations of The Hills MOI, Conduct Rules, and/or City Council regulations not specified within 
the penalty schedule shall be subject to penalties determined by the Board of Directors. 

TBD by board of directors 
from time to time 

Repeated transgressions of any of these rules will be subjected to additional penalties per 
transgression unless indicated otherwise above 

R 2 000.00 
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The Hills Home Owners Association 
Registration No. 2007/016285/08 

 

 

 
REQUIRED FICA DOCUMENTS 

 
Any application to apply for repayment terms must be accompanied by the following documents 
 

Natural Person Stand Owners 
• RSA  bar-code identity book or card 
• Foreign Passport (for foreign Nationals) 
• Proof of residential address if not at the Hills Stand  
• List of assets and liabilities, income and expenditure 
• These documents also for each co-owner, if applicable. 
 
Close Corporation Stand Owners 
• Founding statement and Certificate of Incorporation (CK1) signed by the authorised 
member 
• Latest amended Founding Statement (CK2) if applicable, signed by the authorised 
member 
• The same documents as under NATURAL PERSONS for every member of the Close 
Corporation 
• Resolution passed by members appointing the authorised member to sign any 
agreement with The Hills Home Owners Association, on behalf of the Close 
Corporation 
 
Company (Pty) Ltd Stand Owners 
• Certificate of Registration, Memorandum of Incorporation, Certificate of Name 
Change (if applicable) and signed by a director of the company 
• The same documents as under NATURAL PERSONS for every director of the 
Company 
• Resolution passed by directors appointing a director to sign any agreement with The 
Hills Home Owners Association, on behalf of the Company 
 
Trusts Stand Owners 
• Trust Deed 
• Letter/s of Authority 
• The same documents as under NATURAL PERSONS for every trustee of the Trust 
• Resolution passed by trustees appointing a trustee to sign any agreement with The 
Hills Home Owners Association, on behalf of the Trust 
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